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Section 1: INTRODUCTION

The U.S. Trade and Development Agency (USTDA) has provided a grant in the amount of
US$602,435 to DTEK LLC (the “Grantee”) in accordance with a grant agreement dated
September 26, 2012 (the “Grant Agreement”). This Grant will fund a feasibility study
(“Feasibility Study”) on the proposed Burshtynskaya Power Plant Modernization project
(“Project”) in Ukraine (“Host Country”). The Grant Agreement is attached at Annex 4 for
reference. The Grantee is soliciting technical proposals from qualified U.S. firms to provide
expert consulting services to perform the Feasibility Study.

1.1 BACKGROUND SUMMARY

Ukraine has 33.5 Gigawatts of installed thermal power generation capacity, which is 66% of all
electric power generating capacity in Ukraine. Thermal power plants produce 47% of all power
produced in Ukraine. The electricity production facilities, in particular hydro and thermal plants,
are becoming out-dated; 95% of them have reached the end of their normal life span and major
investments are now needed to keep up the production capacity. One result is that Ukraine is one
of the least energy efficient countries in the world in terms of energy usage per dollar of gross
domestic product. Another reason for the need to modernize existing thermal generation plants
is that Ukraine, as part of its entry into the European Energy Community, has adopted European
standards for particulate, SOx and NOx emissions from thermal power plants. Stringent
standards for SOx and NOx emissions must be met by 2018 and particulate emissions
requirements must be met no later than 2015. The annual electricity consumption in Ukraine is
also expected to double over the next 20 years, to more than 395 terawatt-hours in 2030.
Investment is needed in Ukrainian thermal power plants to raise efficiencies, increase power
production and reduce air pollution.

More than 80% of thermal power generation in Ukraine is owned by seven regionally-based
generation companies. The Energy Company of Ukraine, a state-owned power generation and
distribution firm, owned a majority stake in five of the seven generation companies prior to the
current privatization program, with DTEK (the Grantee) owning the other large thermal power
generation company, Vostokenergo (also called Skhidenergo). Starting in 2011, the Government
of Ukraine began selling majority stakes in the thermal power generation companies and the
distribution companies it owned. Through this privatization process, DTEK now owns majority
stakes in companies which possess two thirds of the thermal power generation assets in Ukraine.
One of the thermal power generation companies that DTEK acquired is Zakhidenergo in western
Ukraine.

Zakhidenergo owns and operates the coal-fired Burshtynskaya Power Plant, consisting of 12
power generation units with a combined capacity of 2,300 megawatts (MW). DTEK plans to
replace four of the units (approximately 200MW units each for a total of nearly 800MW though
timing of replacement will depend on recommendations of the FS). DTEK is considering
multiple technologies for the replacement units, including ultra-supercritical, supercritical, and
circulating fluidized bed, with sizes of individual units dependent on multiple factors. The new
units would have modern air pollution controls, reducing emissions of SOx, NOx and other
pollutants to one sixth the amount for the electricity produced. The efficiency of ultra-
supercritical units could be as high as 47%, but even a super-critical unit would have efficiency
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of at least 40%, a significant improvement from the over 40-year-old units at this power plant.
The power from this plant would be sold on the nationwide wholesale electricity market at
market-based prices or exported. The expected cost of eventual replacement of the four existing
200 MW units is approximately $1.8 billion.

DTEK is a Ukrainian energy company that is a subsidiary of SCM (System Capital
Management), a Ukrainian diversified industrial group. DTEK owns coal mines and majority
stakes in power generation companies Vostokenergo, Zakhidenergo, and Dniproenergo. Total
electric power generation capacity of DTEK is in excess of 19 GW. DTEK is interested in
determining U.S. solutions and equipment for this project.

Portions of a background Definitional Mission is provided for reference in Annex 2.

1.2 OBJECTIVE

This Feasibility Study will assess the technical, economic and financial feasibility of and aid the
Grantee in soliciting offers for, the construction of new coal-fired unit(s) at the existing
Burshtynskaya Thermal Power Plant (TPP) and retire the equivalent coal-fired units that are over
40 years old. This study shall review four existing 200 megawatt (MW) units at Burshtynskaya
TPP. The Terms of Reference (TOR) for this Feasibility Study are attached as Annex 5.

1.3 PROPOSALS TO BE SUBMITTED

Technical proposals are solicited from interested and qualified U.S. firms. The administrative
and technical requirements as detailed throughout the Request for Proposals (RFP) will apply.
Specific proposal format and content requirements are detailed in Section 3.

The amount for the contract has been established by a USTDA grant of US$602,435. The
USTDA grant of US$602,435 is a fixed amount. Accordingly, COST will not be a factor in
the evaluation and therefore, cost proposals should not be submitted. Upon detailed
evaluation of technical proposals, the Grantee shall select one firm for contract negotiations.

Offerors or an individual or organization that is part of its team must possess the requisite
Ukrainian certification and license for design organizations and consultancy services in terms of
content and appraisal of documentation that is a subject for comprehensive state examination in
accordance with Ukrainian legislation.



1.4  CONTRACT FUNDED BY USTDA

In accordance with the terms and conditions of the Grant Agreement, USTDA has provided a
grant in the amount of US$602,435 to the Grantee. The funding provided under the Grant
Agreement shall be used to fund the costs of the contract between the Grantee and the U.S. firm
selected by the Grantee to perform the TOR. The contract must include certain USTDA
Mandatory Contract Clauses relating to nationality, taxes, payment, reporting, and other matters.
The USTDA nationality requirements and the USTDA Mandatory Contract Clauses are attached
at Annexes 3 and 4, respectively, for reference.



Section 2: INSTRUCTIONS TO OFFERORS

21 PROJECT TITLE

The project is called Ukraine Burshtynskaya Power Plant Modernization Feasibility Study.

2.2 DEFINITIONS
Please note the following definitions of terms as used in this RFP.

The term "Request for Proposals” means this solicitation of a formal technical proposal,
including qualifications statement.

The term "Offeror" means the U.S. firm, including any and all subcontractors, which
responds to the RFP and submits a formal proposal and which may or may not be
successful in being awarded this procurement.

2.3 DEFINITIONAL MISSION REPORT

USTDA sponsored a Definitional Mission to address technical, financial, sociopolitical,
environmental and other aspects of the proposed project. Portions of the report are attached at
Annex 2 for background information only. Please note that the TOR referenced in the report are
included in this RFP as Annex 5.

24  EXAMINATION OF DOCUMENTS

Offerors should carefully examine this RFP. It will be assumed that Offerors have done such
inspection and that through examinations, inquiries and investigation they have become
familiarized with local conditions and the nature of problems to be solved during the execution
of the Feasibility Study.

Offerors shall address all items as specified in this RFP. Failure to adhere to this format may
disqualify an Offeror from further consideration.

Submission of a proposal shall constitute evidence that the Offeror has made all the above
mentioned examinations and investigations, and is free of any uncertainty with respect to
conditions which would affect the execution and completion of the Feasibility Study.

2.5 PROJECT FUNDING SOURCE

The Feasibility Study will be funded under a grant from USTDA. The total amount of the grant
is not to exceed US$602,435.



26  RESPONSIBILITY FOR COSTS

Offeror shall be fully responsible for all costs incurred in the development and submission of the
proposal. Neither USTDA nor the Grantee assumes any obligation as a result of the issuance of
this RFP, the preparation or submission of a proposal by an Offeror, the evaluation of proposals,
final selection or negotiation of a contract.

2.7  TAXES

Offerors should submit proposals that note that in accordance with the USTDA Mandatory
Contract Clauses, USTDA grant funds shall not be used to pay any taxes, tariffs, duties, fees or
other levies imposed under laws in effect in the Host Country.

2.8  CONFIDENTIALITY

The Grantee will preserve the confidentiality of any business proprietary or confidential
information submitted by the Offeror, which is clearly designated as such by the Offeror, to the
extent permitted by the laws of the Host Country.

2.9 ECONOMY OF PROPOSALS

Proposal documents should be prepared simply and economically, providing a comprehensive
yet concise description of the Offeror's capabilities to satisfy the requirements of the RFP.
Emphasis should be placed on completeness and clarity of content.

2.10 OFFEROR CERTIFICATIONS

The Offeror shall certify (a) that its proposal is genuine and is not made in the interest of, or on
behalf of, any undisclosed person, firm, or corporation, and is not submitted in conformity with,
and agreement of, any undisclosed group, association, organization, or corporation; (b) that it has
not directly or indirectly induced or solicited any other Offeror to put in a false proposal; (c) that
it has not solicited or induced any other person, firm, or corporation to refrain from submitting a
proposal; and (d) that it has not sought by collusion to obtain for itself any advantage over any
other Offeror or over the Grantee or USTDA or any employee thereof.

2.11 CONDITIONS REQUIRED FOR PARTICIPATION

Only U.S. firms are eligible to participate in this tender. However, U.S. firms may utilize
subcontractors from the Host Country for up to 20 percent of the amount of the USTDA grant for
specific services from the TOR identified in the subcontract. USTDA’s nationality requirements,
including definitions, are detailed in Annex 3.

In addition, Offerors or an individual or organization that is part of its team must possess the
requisite Ukrainian certification and license for design organizations and consultancy services in



terms of content and appraisal of documentation that is a subject for comprehensive state
examination in accordance with Ukrainian legislation.

2.12 LANGUAGE OF PROPOSAL

All proposal documents shall be prepared and submitted in English, and only English.

2.13 PROPOSAL SUBMISSION REQUIREMENTS
The Cover Letter in the proposal must be addressed to:

Ms. Yulia Burmistenko

International Public Affairs Manager
DTEK LLC

2a, Mechnikova str.

Parus Business Centre, 23rd floor
Kiev 01601Ukraine

Phone: +38 044 581 453
E-Mail: BurmistenkoYV@dtek.com

An Original and eight (8) copies of your proposal must be received at the above address no
later than 4:00 PM, on April 30, 2013.

Proposals may be either sent by mail, overnight courier, or hand-delivered. Whether the
proposal is sent by mail, courier or hand-delivered, the Offeror shall be responsible for actual
delivery of the proposal to the above address before the deadline. Any proposal received after
the deadline will be returned unopened. The Grantee will promptly notify any Offeror if its
proposal was received late.

Upon timely receipt, all proposals become the property of the Grantee.

2.14 PACKAGING

The original and each copy of the proposal must be sealed to ensure confidentiality of the
information. The proposals should be individually wrapped and sealed, and labeled for content
including the name of the project and designation of "original™ or "copy number x." The original
and eight (8) copies should be collectively wrapped and sealed, and clearly labeled, including the
contact name and the name of the project.

Neither USTDA nor the Grantee will be responsible for premature opening of proposals not
properly wrapped, sealed and labeled.



2.15 OFFEROR’S AUTHORIZED NEGOTIATOR

The Offeror must provide the name, title, address, telephone number, e-mail address and fax
number of the Offeror’s authorized negotiator. The person cited shall be empowered to make
binding commitments for the Offeror and its subcontractors, if any.

2.16 AUTHORIZED SIGNATURE

The proposal must contain the signature of a duly authorized officer or agent of the Offeror
empowered with the right to bind the Offeror.

2.17 EFFECTIVE PERIOD OF PROPOSAL

The proposal shall be binding upon the Offeror for NINETY (90) days after the proposal due
date, and Offeror may withdraw or modify this proposal at any time prior to the due date upon
written request, signed in the same manner and by the same person who signed the original
proposal.

2.18 EXCEPTIONS

All Offerors agree by their response to this RFP announcement to abide by the procedures set
forth herein. No exceptions shall be permitted.

2.19 OFFEROR QUALIFICATIONS

As provided in Section 3, Offerors shall submit evidence that they have relevant past experience
and have previously delivered advisory, feasibility study and/or other services similar to those
required in the TOR, as applicable.

2.20 RIGHT TO REJECT PROPOSALS

The Grantee reserves the right to reject any and all proposals.

2.21 PRIME CONTRACTOR RESPONSIBILITY

Offerors have the option of subcontracting parts of the services they propose. The Offeror's
proposal must include a description of any anticipated subcontracting arrangements, including
the name, address, and qualifications of any subcontractors. USTDA nationality provisions
apply to the use of subcontractors and are set forth in detail in Annex 3. The successful Offeror
shall cause appropriate provisions of its contract, including all of the applicable USTDA
Mandatory Contract Clauses, to be inserted in any subcontract funded or partially funded by
USTDA grant funds.
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222 AWARD

The Grantee shall make an award resulting from this RFP to the best qualified Offeror, on the
basis of the evaluation factors set forth herein. The Grantee reserves the right to reject any and all
proposals received.

2.23 COMPLETE SERVICES

The successful Offeror shall be required to (a) provide local transportation, office space and
secretarial support required to perform the TOR if such support is not provided by the Grantee;
(b) provide and perform all necessary labor, supervision and services; and (c) in accordance with
best technical and business practice, and in accordance with the requirements, stipulations,
provisions and conditions of this RFP and the resultant contract, execute and complete the TOR
to the satisfaction of the Grantee and USTDA.

2.24 INVOICING AND PAYMENT

Deliverables under the contract shall be delivered on a schedule to be agreed upon in a contract
with the Grantee. The Contractor may submit invoices to the designated Grantee Project
Director in accordance with a schedule to be negotiated and included in the contract. After the
Grantee’s approval of each invoice, the Grantee will forward the invoice to USTDA. If all of the
requirements of USTDA’s Mandatory Contract Clauses are met, USTDA shall make its
respective disbursement of the grant funds directly to the U.S. firm in the United States. All
payments by USTDA under the Grant Agreement will be made in U.S. currency. Detailed
provisions with respect to invoicing and disbursement of grant funds are set forth in the USTDA
Mandatory Contract Clauses attached in Annex 4.
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Section 3: PROPOSAL FORMAT AND CONTENT

To expedite proposal review and evaluation, and to assure that each proposal receives the same
orderly review, all proposals must follow the format described in this section.

Proposal sections and pages shall be appropriately numbered and the proposal shall include a
Table of Contents. Offerors are encouraged to submit concise and clear responses to the RFP.
Proposals shall contain all elements of information requested without exception. Instructions
regarding the required scope and content are given in this section. The Grantee reserves the right
to include any part of the selected proposal in the final contract.

The proposal shall consist of a technical proposal only. A cost proposal is NOT required
because the amount for the contract has been established by a USTDA grant of US$602,435,
which is a fixed amount.

Offerors shall submit one (1) original and eight (8) copies of the proposal. Proposals received by
fax cannot be accepted.

Each proposal must include the following:

Transmittal Letter,

Cover/Title Page,

Table of Contents,

Executive Summary,

Firm Background Information,

Completed U.S. Firm Information Form,

Organizational Structure, Management Plan, and Key Personnel,
Technical Approach and Work Plan, and

Experience and Qualifications.

Detailed requirements and directions for the preparation of the proposal are presented below.

3.1 EXECUTIVE SUMMARY

An Executive Summary should be prepared describing the major elements of the proposal,
including any conclusions, assumptions, and general recommendations the Offeror desires to
make. Offerors are requested to make every effort to limit the length of the Executive Summary
to no more than five (5) pages.
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3.2 US. FIRM INFORMATION

A U.S. Firm Information Form in .pdf fillable format is attached at the end of this RFP in Annex
6. The Offeror must complete the U.S. Firm Information Form and include the completed U.S.
Firm Information Form with its proposal.

3.3 ORGANIZATIONAL STRUCTURE, MANAGEMENT, AND KEY PERSONNEL

Describe the Offeror's proposed project organizational structure. Discuss how the project will be
managed including the principal and key staff assignments for this Feasibility Study. Identify
the Project Manager who will be the individual responsible for this project. The Project Manager
shall have the responsibility and authority to act on behalf of the Offeror in all matters related to
the Feasibility Study.

Provide a listing of personnel (including subcontractors) to be engaged in the project, including
both U.S. and local subcontractors, with the following information for key staff: position in the
project; pertinent experience, curriculum vitae; other relevant information. If subcontractors are
to be used, the Offeror shall describe the organizational relationship, if any, between the Offeror
and the subcontractor. For local subcontractors list and demonstrate qualifications and
experience in engineering, technical analysis, operations planning and modeling, environmental
assessments, as well as technical knowledge of modern coal-fired technology, substations, and
appropriate software and hardware. Also list and describe licenses and permits possessed by
local subcontractors.

A manpower schedule and the level of effort for the project period, by activities and tasks, as
detailed under the Technical Approach and Work Plan shall be submitted. A statement
confirming the availability of the proposed project manager and key staff over the duration of the
project must be included in the proposal.

3.4  TECHNICAL APPROACH AND WORK PLAN

Describe in detail the proposed Technical Approach and Work Plan (the “Work Plan”). Discuss
the Offeror’s methodology for completing the project requirements. Include a brief narrative of
the Offeror’s methodology for completing the tasks within each activity series. Begin with the
information gathering phase and continue through delivery and approval of all required reports.

Prepare a detailed schedule of performance that describes all activities and tasks within the Work
Plan, including periodic reporting or review points, incremental delivery dates, and other project
milestones. Describe how the Offeror will provide verbal communication in the Russian
language when in Ukraine and in any other verbal communications with the Grantee.

Based on the Work Plan, and previous project experience, describe any support that the Offeror

will require from the Grantee. Detail the amount of staff time required by the Grantee or other
participating agencies and any work space or facilities needed to complete the Feasibility Study.
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3.5 EXPERIENCE AND QUALIFICATIONS

Provide a discussion of the Offeror's experience and qualifications that are relevant to the
objectives and TOR for the Feasibility Study. If a subcontractor(s) is being used, similar
information must be provided for the prime and each subcontractor firm proposed for the project.
The Offeror shall provide information with respect to relevant experience and qualifications of
key staff proposed. The Offeror shall include letters of commitment from the individuals
proposed confirming their availability for contract performance.

As many as possible but not more than six (6) relevant and verifiable project references must be
provided for each of the Offeror and any subcontractor, including the following information:

Project name,

Name and address of client (indicate if joint venture),

Client contact person (name/ position/ current phone and fax numbers),
Period of Contract,

Description of services provided,

Dollar amount of Contract, and

Status and comments.

Offerors are strongly encouraged to include in their experience summary primarily those projects
that are similar to the Feasibility Study as described in this RFP.

Section 4: AWARD CRITERIA

Individual proposals will be initially evaluated by a Procurement Selection Committee of
representatives from the Grantee. The Committee will then conduct a final evaluation and
completion of ranking of qualified Offerors. The Grantee will notify USTDA of the best
qualified Offeror, and upon receipt of USTDA’s no-objection letter, the Grantee shall promptly
notify all Offerors of the award and negotiate a contract with the best qualified Offeror. If a
satisfactory contract cannot be negotiated with the best qualified Offeror, negotiations will be
formally terminated. Negotiations may then be undertaken with the second most qualified
Offeror and so forth.

The selection of the Contractor will be based on the following criteria:

Professional Experience (35%) — Each bidder will propose a project team that will be fully
qualified to execute the entire study scope of work. The proposed staff should have qualifications
and experience in engineering, technical analysis, operations planning and modeling,
environmental assessments, as well as excellent technical knowledge of modern coal-fired
technology, substations, and appropriate software and hardware. Experience with utility or
independent power producer clients would be beneficial. Qualified bidder will provide evidence
of satisfactorily executing at least two similar projects in the last 10 years. Reference projects
should have similar or larger size and complexity as the proposed one.
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International Experience (30%) — Each bidder shall exhibit international experience and
capability to perform similar feasibility studies in the region, preferably in Western Europe,
Eastern Europe or the former Soviet Union. Qualified bidders will provide evidence of
satisfactory executing at least one similar international project in the last 10 years. The reference
international project should have a similar or larger size and complexity as the proposed one.

Proposed Work Plan (25%) — Each bidder shall demonstrate understanding of all project tasks.
Proposal efforts should be responsive to requirements outlined in the Terms of Reference. The
proposed Work Plan should be detailed, realistic, and manageable. Clear objectives should be
achieved at the end of all tasks. Proposed work plan will include timeline for completion, and
shall demonstrate that the timeline is achievable at a high quality standard. Scores for this
criterion will be positively affected by faster completion of the feasibility study.

Subcontractor Professional Experience (10%) — Each bidder shall demonstrate that local
subcontractor(s) is(are) fully qualified to execute the entire portion of the study scope of work
assigned to it in the work plan. The proposed subcontractor should have qualifications and
experience in engineering, technical analysis, operations planning and modeling, environmental
assessments, as well as excellent technical knowledge of modern coal-fired technology,
substations, and appropriate software and hardware and shall possess all necessary licenses and
permits required by Ukrainian legislation. Experience with utility or independent power producer
clients would be beneficial. Qualified bidder will provide evidence of a subcontractor
satisfactorily executing at least two similar projects in the last 10 years. Reference projects
should have a similar or larger size and complexity as the proposed one.

Proposals that do not include all requested information may be considered non-responsive.

Price will not be a factor in contractor selection.
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ANNEX 1



Ms. Yulia Burmistenko, International Public Affairs Manager, DTEK LLC, 2a, Mechnikova
street, Parus Business Centre, 23rd floor, Kiev 01601Ukraine, Phone: +38 044 581 453, E-
Mail: BurmistenkoYV@dtek.com.

UKRAINE: BURSHTYNSKAYA POWER PLANT MODERNIZATION FEASIBILITY
STUDY (USTDA #2012-61043)

POC: Anthony O’Tapi, USTDA, 1000 Wilson Boulevard, Suite 1600, Arlington, VA 22209-
3901, Tel: (703) 875-4357, Fax: (703) 875-4009. BURSHTYNSKAYA POWER PLANT
MODERNIZATION FEASIBILITY STUDY. The Grantee invites submission of
qualifications and proposal data (collectively referred to as the "Proposal’) from interested
U.S. firms that are qualified on the basis of experience and capability to develop a feasibility
study for the replacement of outdated power generation units at the Burshtynskaya power
plant.

The Grantee, DTEK LLC, through its subsidiary Zakhidenergo, owns and operates the coal-
fired Burshtynskaya Power Plant, consisting of 12 power generation units with a combined
capacity of 2,300 megawatts (MW). DTEK plans to replace four of the units (approximately
200MW units each for a total of nearly 800MW though timing of replacement will depend on
recommendations of the Feasibility Study). DTEK is considering multiple technologies for
the replacement units, including ultra-supercritical, supercritical, and circulating fluidized
bed, with sizes of individual units dependent on multiple factors. The new units would have
modern air pollution controls, reducing emissions of SOx, NOx and other pollutants to one
sixth the amount for the electricity produced. The power from this plant would be sold on
the nationwide wholesale electricity market at market-based prices or exported. The
expected cost of eventual replacement of the four existing 200 MW units is approximately
$1.8 billion.

DTEK is a Ukrainian energy company that is a subsidiary of SCM (System Capital
Management), a Ukrainian diversified industrial group. DTEK owns coal mines and
majority stakes in power generation companies Vostokenergo, Zakhidenergo, and
Dniproenergo. Total electric power generation capacity of DTEK is in excess of 19 GW.
DTEK is interested in determining U.S. solutions and equipment for this project.

This Feasibility Study will assess the technical, economic and financial feasibility of and aid
the Grantee in soliciting offers for, the construction of new coal-fired unit(s) at the existing
Burshtynskaya Thermal Power Plant (TPP) and retire the equivalent coal-fired units that are
over 40 years old. This study shall review four existing 200 megawatt (MW) units at
Burshtynskaya TPP.

The U.S. firm selected will be paid in U.S. dollars from a $602,435 grant to the Grantee from
the U.S. Trade and Development Agency (USTDA).

A detailed Request for Proposals (RFP), which includes requirements for the Proposal, the
Terms of Reference, and portions of a background definitional mission report are available
from USTDA, at 1000 Wilson Boulevard, Suite 1600, Arlington, VA 22209-3901. To



request the RFP in PDF format, please go to:
https://www.ustda.gov/businessopps/rfpform.asp. Requests for a mailed hardcopy version of
the RFP may also be faxed to the IRC, USTDA at 703-875-4009. In the fax, please include
your firm’s name, contact person, address, and telephone number. Some firms have found
that RFP materials sent by U.S. mail do not reach them in time for preparation of an adequate
response. Firms that want USTDA to use an overnight delivery service should include the
name of the delivery service and your firm's account number in the request for the RFP.
Firms that want to send a courier to USTDA to retrieve the RFP should allow one hour after
faxing the request to USTDA before scheduling a pick-up. Please note that no telephone
requests for the RFP will be honored. Please check your internal fax verification receipt.
Because of the large number of RFP requests, USTDA cannot respond to requests for fax
verification. Requests for RFPs received before 4:00 PM will be mailed the same day.
Requests received after 4:00 PM will be mailed the following day. Please check with your
courier and/or mail room before calling USTDA.

Only U.S. firms and individuals may bid on this USTDA financed activity. Interested firms,
their subcontractors and employees of all participants must qualify under USTDA's
nationality requirements as of the due date for submission of qualifications and proposals
and, if selected to carry out the USTDA-financed activity, must continue to meet such
requirements throughout the duration of the USTDA-financed activity. All goods and
services to be provided by the selected firm shall have their nationality, source and origin in
the U.S. or host country. The U.S. firm may use subcontractors from the host country for up
to 20 percent of the USTDA grant amount. Details of USTDA's nationality requirements and
mandatory contract clauses are also included in the RFP.

Interested U.S. firms should submit their Proposal in English directly to the Grantee by 4:00
PM local time, April 30, 2013 at the above address. Evaluation criteria for the Proposal are
included in the RFP. Price will not be a factor in contractor selection, and therefore, cost
proposals should NOT be submitted. The Grantee reserves the right to reject any and/or all
Proposals. The Grantee also reserves the right to contract with the selected firm for
subsequent work related to the project. The Grantee is not bound to pay for any costs
associated with the preparation and submission of Proposals.
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3. Project 2 - DTEK 800 MW New Coal Unit at Burshtynskaya Power Plant,
Ukraine

3.1 Executive Summary

DTEK (Grantee), the largest privately-owned vertically integrated energy company
in Ukraine, approached the USTDA for a grant assistance for the construction of a
new state-of-the-art 800 MW coal-fired unit at the existing Burshtynskaya Thermal
Power Plant (TES) and retirement of old 4x200 MW coal-fired units that are over 40
years old. The assistance is to be provided by a Contractor to be selected by Grantee,
and paid for through a grant provided by U.S. Trade and Development Agency.

An EPC contractor with the necessary experience in this type of project (i.e. large
power projects) will be hired for implementation of the project.

DTEK estimates that 1,000 new jobs will be generated during the plant construction
followed by 400 new jobs for power plant operation. The project is expected to
supply about 800 MW. The project will be able to provide power to the equivalent of
roughly 1 million households. The overall estimated project cost (without
contingency) is about $1.8 billion. The U.S. exports could reach the $500-900 million
(~30-50%) level. A number of major U.S. manufacturers expressed interest in this
project.

The project feasibility study will determine the technical, economic and financial
feasibility of a plan to construct a brownfield 800 MW power plant. The feasibility
study budget is estimated at $602,435.00.

3.2 Project Background and Description

3.2.1 Energy Sector Overview!

Although Ukraine is currently a net exporter of electricity, the country is facing a
significant energy security risk, due to primarily three factors. First, the electricity
production facilities, in particular hydro and thermal plants, are becoming out-
dated. 95% of them have reached the end of their normal life span and major
investments are now needed to keep up the production capacity.

! Adopted from Ukrainian Electricity System by Differ Group 2012
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Second, not only the power plants themselves, but also the inputs to them - the fuel
- constitute a considerable risk. A significant share of Ukraine’s aging electricity
system are based on thermal inputs such as oil and gas, traditionally imported at a
low price from Russia. This discounted supply of energy has seen increasing prices
over the past years. In 2009, Ukraine and Russia’s 4-year long dispute over gas
prices, and the cost of transit, erupted into a gas crisis, affecting the gas supplies of
European countries. Whilst the gas price dispute with Russia was solved in 2009,
Ukraine’s dependency on Russia for resources is still high. In 2010, Ukraine
imported close to 80 % of its natural gas and approximately 85 % of its oil from
Russia. Crises like these have forced Ukraine to seriously consider its energy
security and geopolitical risks.

Finally, the electricity consumption per capita in Ukraine is very high because of
inefficiencies both in industry and household consumption, following years of
subsidized electricity prices. The annual electricity consumption is also expected to
double over the next 20 years, to more than 395 TWh in 2030. Hence, both the supply
and demand side are facing severe challenges that make the Ukrainian electricity
system vulnerable.

During the mid-1990s Ukraine underwent substantial reforms and became the first
amongst the Former Soviet Union (FSU) countries to liberalise the electricity sector.
In 1995, the National Electricity Regulation Commission (NERC) was established.
NERC has the legal authority to handle all activities in the electricity industry,
including the overall responsibility for the wholesale energy market (WEM) that
opened in 1997.

The Ukrainian electricity sector consists of 51 generators of electricity, including 13
enterprises producing electricity from renewable sources, the wholesale electric
power supplier and market administrator (Energorynok), the state-owned national
grid company (Ukrenergo), the distribution companies (Oblenergos) which also
function as electricity suppliers for retail customers, as well as the independent
suppliers that supply large industrial customers (see Exhibit below).
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Exhibit - Energorynok Structure
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Payment for electricity
Source: Ukrainian Electricity System, Differ Group 2012

The Ukrainian electricity market is based on a single-buyer model with Energorynok
as the only buyer. All licensed power plants with a capacity over 20 MW and
annual generation exceeding 100 GWh, and wind power generators
regardless of size, are obliged to sell their electricity to Energorynok.
Electricity generators based on large-hydro and nuclear sell at regulated
prices (tariffs) to the wholesale market, while thermal power plants sell to a
competitive bidding platform where the prices are set on a daily basis. Hence,
the prices are dependent on the source of generation and the market is not
(yet) completely liberalized. The average wholesale market price in 2009 was
25 kopecks/ kWh (2.4 EUR cents/kWh). Smaller electricity generators may -
but are not obliged to - sell to Energorynok. Energorynok purchases
electricity at various wholesale market prices and sells to the 27 oblenergos
and independent suppliers at a blended rate. In 2009, the average blended
wholesale rate was 28.6 kopecks/kWh (2.8 EUR cents/kWh) The oblenergos,
which are regional natural monopolies, are responsible for distribution,
supply and the provision of electricity services to end-users, as well as sales
of electricity to consumers at NERC-regulated end-user tariffs. The average
end-user tariff in 2009 was 49 kopecks/kWh (4.7 EUR cents/kWh). The
system wide August 2012 average wholesale tariff was about 52 kopecks/
kWh (5.1 EUR cents/kWh). However end user tariffs vary greatly due to a
system of cross-subsidization. Residential users pay 10-15% more than the
industrial users pay.
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Although the Ukrainian electricity sector was unbundled and re-structured to
increase competition in the mid-nineties, a large share of the sector is still in state
hands. Following the consolidation of most of the non-nuclear generation and
distribution assets into one single state-owned company in 2004, competition in the
sector was limited. A new reform of the Ukrainian wholesale market, which would
include a full liberalisation process and abandon the single-buyer model, has been
discussed since 2008.

To-date the State Property Fund has conducted auctions for full or part ownerships
od four generation companies and 10 distribution power companies. DTEK
Holdings (owned by Rinat Achmetov) won most of these assets. Other successful
bidders included Lugansk Energy Association LLC, Lugansk Energy Union, and
Energetychna Ukraina TV LLC.

Recent auctions won by DTEK Holdings included:

e 50% share package of “Dniprooblenergo” was sold for 660,1 million UAH
(about $83 million,, which is 10% increase, compared to the starting price;

e The value of privatized “Dniproenergo” share package was determined at
1,1797 billion UAH (about $147 million). The assessed value is higher than the
auction starting price by almost 6 million UAH (about 750 thousand dollars).

e The auction for the 45% state-owned share package of the PJSC
“Krymenergo”. The starting price was set at 246 million UAH. The final step
was made by the DTEK Holdings Ltd offering 256,1 million UAH for the 45%
shares of “Krymenergo”.

The State Privatization Program for 2012-2014 stipulates the decrease of the share of
the state-owned sector in Ukrainian economy until it reaches 25-30 percent of the
GDP. The Law of Ukraine on the respective Program has come into effect. Estimated
income from the sale of national companies to domestic and foreign investors over
three years is estimated at USD 5 to 7.5 billion. Ukrainian managing companies for
thermal power stations Centrenergo and Donbasenergo will be made available for
purchase by foreign investors; whereas previously, similar companies were
privatized by domestic investors before foreign businesses had access to the
bidding.

Exhibit below outlines the most important laws and regulations that have been
implemented over the last years in the Ukrainian electricity sector. The Law of
Ukraine «On Electric Power Industry» from 1997 provides the main legislative
framework for the electricity sector of Ukraine. The law was amended in 2008 to
incorporate the legislative framework of Green Tariffs (The Law on Green Tariffs),
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the support system providing feed-in tariffs for alternative (renewable) energy
sources. During the financial crisis the Ukrainian currency depreciated against the
EURO to a level which made the feed-in tariff unfeasible as an instrument for
stimulating green electricity generation. This resulted in new amendments to the
law in 2009 when the green tariff system was modified to its current form, through
the passing of a new Green Tariff Regulation. The green tariffs are based on the
feed-in-tariff system with higher tariffs for renewable sources being averaged in the
system wide wholesale tariff.

Exhibit - Key Power Regulations

Regulation Year Key content

Law of Ukraine "0On Electric Power 1997 Main legislative act for regulating the power industry

Industry”
Law of Ukraine "On Alternative Energy 5002 Defines legal, economic, ecological and organizational principles
Sources” of use of alternative energy sources

Provides government strategy for capacity expansion by nuclear
Energy Strategy of Ukraine 2006  and renewable energy technologies for electricity generation up

until 2030
The Law on Green Tariffs
“Amendments to the Law of Ukraine 2008  Initial framework for Green Tariffs
On Electrical Power Industry”
Stimulation of alternative energy sources use. Revised fram-
ewaork for Green Tariffs
Rate calculations by base and technology multiplier
Local content requirements

The Energy Act «0n Armendments
to the Law of Ukraine «0n Electrical 2009
Power Industrys

Energy enterprises’ income from sale of electricity generated
2010 from renewable energy sources shall be exempted from taxation
for a term of 10 years starting from January 1, 2011

Law of Ukraine «0On Company's Profit
Taxs

Source: Ukrainian Electricity System, Differ Group 2012

The average green tariff for wind energy, biomass, solar energy and small
hydropower is currently on average of 243 kopecks/kWh (23.5 EUR cents/kWh)
depending on the technology, significantly above the wholesale market price that
non-renewable generators get (25 kopecks/kWh). Generators based on solar energy
receive by far the highest tariff at just below 500 kopecks/kWh (47 EUR cents/kWh),
while small-scale hydro plants get the lowest green tariffs at around 80
kopecks/kWh. Because these tariffs are set in terms of Eurocents instead of
kopecks, currency risk is greatly reduced.

Ukraine has surplus facilities to produce electric power, and that is why the part of
the produced electricity (2-5%) is exported. Up to 2009 State Company “Ukrenergo”
was the monopoly exporter of the Ukrainian electricity. From 2009 the access to
intergovernmental power supply networks was given to any energy supply
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company on the basis of public sales for the period up to 1 year. To export the
electricity the suppliers buy the needed volumes at WEM for the average weighted
price and sell it to their contractors in Slovakia, Poland, Hungary, Romania,
Belorussia, Russia and Moldova. In 2010 the export of Ukrainian electric power was
about 4 bln kWh, from them the main part was given to Belarus - 67%, 29% were
exported to Europe, 3% - to Russia.

As for the results for 2010 the manufacturing of electric power in Ukraine was 191.5
bln kWh, from which 49% - were produced by the nuclear power stations, 36% - by
thermal, and 7% - by thermoelectric plants and the same by hydroelectric power
plants. The insignificant part is manufactured from the alternative sources of electric
power.

Exhibit - Production

Source: Asset Management Company “NIKO”, 2011

In the consumption structure the part of the population is 28% of the electric power
consumed in the country. Among the branches of industry the biggest consumer is
the metallurgical branch (23%). The municipal and everyday users and transport
cover 13% and 12% respectively.
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Exhibit - Prices

Source: Asset Management Company “NIKO”, 2011

The prices for electric power for all types of generating companies, except the
thermal ones, is determined by the state (NERC). The price for generating
companies: thermal power stations and thermoelectric plants is determined at WEM.

The chart shows the average prices to sell the electric power of the generating
companies in 2010. As we see, the cheapest energy is produced by hydroelectric
power plants, and the most expensive - by the wind power plants, whose tariff is
tied to Euro. As of the mid-2012, only one 2 MW plant in Odessa region was fully
commissioned with over 320 MW in different stages of development. The solar
power plants will receive higher selling prices for power than the wind power
plants.

At the moment the prices for electrical power are fully regulated by the state
through State Company “Energorynok” and NERC. Till recently the state policy was
directed towards price controls. But when the decision on privatization of energy
enterprises was taken, and also due to the conditions of cooperation with IMF, the
state gradually started to increase the tariffs for population, and at the same time -
the purchasing prices for manufacturers. Current tariffs about 5 Eurocents/kWh and
expected to increase by over 30% to fully cover production costs and eliminate
subsidation and cross-subsidation.

3.2.2 Project

DTEK'’s objective is to construct a state-of-the-art 800 MW coal-fired power plant at
the existing power plant location and retire old 4x200 MW coal-fired units that are
over 40 years old. The exhibit below provides the general location of the
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Burshtynskaya Thermal Power Plant. The plant is located in western Ukraine in the
town of Burshtyn of the Ivano-Frankivsk Region.

Exhibit - Plant Location

Source: Google Maps

The existing plant is part of the DTEK Zakhidenergo’s (aka, ZapadEnergo,
WestEnergo) portfolio. DTEK Zakhidenergo’s share of total electricity output in
Ukraine amounted to 7.2% in 2011 (+1.2% YoY). DTEK Zakhidenergo’s TPPs
supplied 12.6 bln kWh, 23% more than in 2010. The Company’s installed capacity
utilization rate (ICUR) reached 34.5%, compared to 27.5% in 2010, which is still
much lower than 75-85% in the U.S., typical for coal base-loaded plants. This
considerable growth was attributed to both higher electricity consumption in
Ukraine and the introduction of international best practices into management
procedures, and more effective planning and utilization of company resources.

DTEK purchased Zakhidenergo in three different open auctions conducted by State
Privatization Program in 2011-12.
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Source: DTEK 2011 Annual Report

DTEK Zakhidenergo’s production units consist of three thermal and one hydro
power plants: Dobrotvorskaya TPP in Lviv region, Burshtynskaya TPP in Ivano-
Frankivsk region, and Ladyzhinskaya TPP and Ladyzhinskaya HPP in Vinnitsya
region.

Source: DTEK 2011 Annual Report
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Burshtynskaya TPP consists of 12 virtually identical units. Four units are planned
for retirement once a new 800 MW unit is commissioned. The Burshtynskaya TPP is
fully integrated in the Ukrainian Grid. Export contracts are not tied to dedicated
plants, but drawn from the general grid under specific purchase agreements. Power
flows are regulated on national level by central dispatch. The operational details of
the plant are listed in Exhibit below.

Source: DTEK 2011 Annual Report

The aerial view and the layout of the existing site are provided in the exhibit below
(confidential data). Red area highlights the proposed location of the new 800 MW
unit. While the technology selection is subject to the proposed feasibility study, the
Grantee expressed interest in one 800 MW ultra-supercritical unit with following
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steam characteristics: 300 atm/600 degC. The U.S. manufactures are capable of
providing scope of supply for this type of unit as described in exports discussion
below. Project specific information is confidential.

| Confidential |

Source: DTEK Proposal

For the proposed project, DTEK plans to use the latest technology in coal fired
power generation (preferably ultra-supercritical steam conditions) at a site that can
receive coal from regional and worldwide sources. Ultra-supercritical steam
conditions result in higher plant efficiencies (over 45% vs 35 for conventional coal
units) and therefore reduced emissions (over 6 times less emissions of fully
controlled USC unit vs. non controlled conventional coal unit for SOx and NOx) for
the amount of power generated per unit of fuel relative to conventional sub-critical
boilers.

DTEK plans to connect the proposed unit to the existing 400 kV substation.

DTEK confirmed its intention to equip the unit with modern FGD/SCR/Baghouse
for SOx/NOx/ Particulates control. Current units do not have FGD and SCR.

3.3 Project Sponsor’s Capabilities and Commitment?

DTEK is the largest privately-owned energy company in Ukraine. DTEK's
companies make up a vertically integrated production chain from coal extraction
and processing to electricity and heating generation and sales. DTEK is part of
System Capital Management (SCM), a leading Ukrainian financial and industrial
group. SCM is fully owned by Ukrainian businessman Rinat Akhmetov.

DTEK's coal mining business includes the five largest companies in the industry:
DTEK Pavlogradugol (ten mines in Dnipropetrovsk region), DTEK Mine
Komsomolets Donbasa (one mine in Donetsk region), DTEK Dobropolyeugol (five
mines in Donetsk region, leased for 49 years), DTEK Rovenkyanthracite (six mines
in Luhansk region, controlled under a 49-year concession agreement) and DTEK
Sverdlovanthracite (five mines in Luhansk region, controlled under a 49- year
concession agreement). DTEK companies' total coal production reached 36.8 min
tons in 2011.

2 Based on 2011 Annual Report and 2010 Eurobond Investment Memorandum
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DTEK's coal processing business includes 11 processing plants located in Donetsk,
Dnipropetrovsk and Luhansk regions. DTEK companies' coal processing figures
remained unchanged YoY.

DTEK's generation business includes DTEK Skhidenergo, DTEK Dniproenergo,
DTEK Zakhidenergo and Kyivenergo. Electricity generated by DTEK companies is
supplied to the wholesale electricity market (WEM). The aggregate supply by
DTEK's electricity generators to the WEM equalled 50.1 bln kWh in 2011. The total
installed capacity of DTEK Skhidenergo, DTEK Dniproenergo, DTEK Zakhidenergo
and Kyivenergo is 18.2 GW.

DTEK's electricity distribution and sales business includes Service-Invest, DTEK
Energougol ENE, DTEK Donetskoblenergo, DTEK Dniprooblenergo, DTEK
Krymenergo and Kyivenergo. The Company's electricity distribution networks
stretch over Donetsk and Dnipropetrovsk regions, Crimea and the city of Kyiv, the
capital of Ukraine. The total length of DTEK's networks, including companies
acquired by DTEK in 2011- 2012, is 174,000 km. DTEK's electricity distribution
companies purchase electricity from the WEM and supply it to end consumers, e.g.
iron and steel, coal and engineering companies; organizations and households in the
cities of Kyiv and Donetsk, Donetsk and Dnipropetrovsk regions, and Crimea.
DTEK companies purchased 62.8 bln kWh of electricity from the WEM in 2011.

Exhibit below provides DTEK’s estimated market shares for various business
segments as a total for the Ukraine. These market shares are significant.
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Some of the relevant recent activities performed by DTEK for the generation
business include:

o DTEK Skhidenergo’s Luganskaya TPP unit #10 began retrofits in 2011. All key
parts of both units will be upgraded: the boiler, turbine, generator, and a full-
scale automated process control system will be installed. The retrofit is expected
to increase the installed capacity of Luganskaya TPP unit #10 by 35 MW.

o Kurakhovskaya TPP unit #8 retrofit includesthe electric precipitator to bring its
flue gas treatment rate in accordance with European standards for the first time

in the Company’s history. Total investments spent to retrofit these two units of
DTEK Skhidenergo was USD 112.4 million.

o In 2012, DTEK Skhidenergo plans to proceed with the reconstruction of
Zuevskaya TPP unit #4 (March-December 2012), Kurakhovskaya TPP unit #6
(April-December 2012) and Luganskaya TPP unit #13 (June-December 2012).
Investments in 2012 will amount to USD 218.0 million, including USD 175.5
million on reconstruction projects.

Exhibit below provides the details of company investments in 2011 as compared to
2010. Overall, the company invested over $0.5 billion into the businesses, which is
over 260% more than in the previous year.

Overall, the company is well-structured to implement the proposed project. The
company has major core competencies, including technical, financial, and
administrative to implement the proposed project. The project will most likely be
implemented on the EPC basis with appropriate Owner’s Engineer support.

3.4 Implementation Financing

DTEK can fund capital projects by either utilizing its own operating budget or by
borrowing money. Company has a track record of utilizing both major funding
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mechanisms. Smaller projects, which can be considered operational improvements
(e.g., replacement of equipment or minor system modifications) are generally
funded internally.

Larger capital projects are funded via international and domestic funding agencies.
Past financing activities include3:

« In April 2010, DTEK Finance B.V., a finance vehicle of the Company, issued $500
million (UAH 3,963 million) 5 year Eurobonds bearing a 9.5% coupon. The
Eurobonds are unsecured.

e In October 2011, the Group entered into 5-year loan agreements with Russian
Commercial Bank (Cyprus) for RUB 10,000 million (UAH 2,495 million) and
Sberbank (Russia) for RUB 15,714 million (UAH 3,986 million) bearing interest at
Mosprime 3m + 3.45% and Mosprime 3m + 3.4% respectively. The Group
planned to use the proceeds from both loans to finance the Group’s participation
in the privatization of energy sector entities in Ukraine and to finance
investment program. The loans are unsecured.

o The Group acquired JSC Kyivenergo in December 2011. Kyivenergo has loan
from IBRD totalling UAH 678 million as at 31 December 2011.

e On 21 December 2011 DTEK concluded an agreement with Sberbank of Russia
for a swap of RUB 3,155 million loan with a floating rate Mosprime (3m)+3.4%
for a USD 100 million loan with fixed rate 6.85% p.a.

DTEK's consolidated revenues for the reporting period rose 63.0% to USD 4,965
million vs. USD 3,046 million in 2010. The cost of production grew 58.3% to USD
3,759 million vs. USD 2,374 million in 2010. Gross income increased 79.5% to USD
1,206 million vs. USD 672 million in 2010. Net financial expenses increased 31.5% to
USD 133 million. Income before taxes went up 42.7% to USD 711 million. This rise
can be attributed to substantial growth in profit from operating activities that was
partially reduced by losses from the transfer of assets to subsidiaries and associated
companies in the amount of USD 86 million and the recognition of losses in the
amount of USD 56 million from depreciation of investments in associated
companies. Net profit increased 23.3% to USD 442 million compared to USD 358
million in 2010. Growth in net profit disregarding one-offs from acquisitions totaled
63 %.

® Based on 2011 DTEK Annual Report

95

Constant Group LLC 14 PUBLIC VERSION




Definitional Mission for East Asia and Eurasia U.S. Trade and Development Agency
Regional: Kazakhstan and Ukraine Power Sector

(Solicitation Number RFQ-C0201261141)

Exhibit - Company Income Statement

Source: DTEK Audited Financial Statements 2011

DTEK's assets more than doubled in 2011 to USD 7,052 million vs. USD 3,221 million
in 2010. The balance sheet value of non-current assets rose 106.5% to USD 4,850
million. Non-current assets grew mainly due to the consolidation of new companies
(DTEK  Dobropolyeugol LLC, DTEK Rovenkyanthracite LLC, DTEK
Sverdlovanthracite LLC and Kyivenergo PJSC) in the amount of USD 1,395 million,
the revaluation of fixed assets by USD 730 million and an increase in the value of
investments in associated companies by USD 185 million.

The Company's accounts receivable mostly consisted of the debt of Energorynok for
supplied electricity. At the end of the reporting year, accounts receivable on
commercial operations grew by more than 2.7x, from USD 142 million in 2010 to
USD 384 million.
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Cash funds and their equivalents grew considerably, rising 6 times, from USD 213
million in 2010 to USD 1,305 million in 2011. This was due to positive cash flow
and the drawdown of credit facilities. The amount of deposits with terms of up to
three months increased from USD 138 million in 2010 to USD 689 million in 2011.

Changes in DTEK's liabilities were mostly associated with the increased debt burden
— the amount of long-term loans and credits in 2011 rose from USD 566 million to
USD 1,553 million, and the amount of short-term loans grew from USD 125 million
to USD 335 million. Substantial borrowings in 2011 included long-term loans with
the amount of borrowed funds equaling USD 811 million. The amount of short-term
loans grew in 2011 mainly due to the acquisition of new companies borrowings’,
which came to USD 215 million at yearend 2011.

The Company's accounts payable at yearend 2011 increased by more than 2.9 times,
from USD 246 million to USD 728 million, including USD 504 million due to the

acquisition of new subsidiaries.

Exhibit - Company Balance Sheet
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Source: DTEK Audited Financial Statements 2011

Net cash flow from operating activities rose 86.0% in 2011 to USD 755 million. The
main factors influencing that growth were:

 increased income before taxes and non-cash adjustments, which resulted in
growth in net operating cash flow by USD 549 million;

o changes in the current assets, resulting in a decrease in net operating cash flow
by USD 71 million in 2011; and

» increased income tax payments due to the growing profitability of the group's
companies, which resulted in a USD 130 million decrease in net operating cash
flow.
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Investment activity payments rose 29.8% in 2011. The main drivers were increased
funds allocated for the Company’s investment program (USD 171 million) and
advance payments for the acquisition of new companies in Ukraine's utilities sector
through privatization (total of USD 45 million).

Cash funds generated by financial activities amounted to USD 840 million in 2011,
which is almost 10 times more than the figure in 2010. The main growth contributor

was an increase in borrowings by USD 737 million in 2011 compared to 2010.

Exhibit - Statement of Cash Flows
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Source: DTEK Audited Financial Statements 2011

It should also be noted that DTEK bonds are rated by major rating agencies. Fitch
rating of B/Stable (as of June 2012) of DTEK Holdings Limited reflects its leadership
in coal mining, coal-fired power generation, and electricity distribution and sales in
Ukraine. Moody’s rating of B2 (as of March 2012) for the DTEK's corporate family
rating is underpinned by the company's strong financial performance, which is
supported by increasing efficiency and utilization of its coal-mining and electricity
generation activities, made possible by significant investments in the upgrade and
efficiency improvements of its asset base. Moreover, DTEK's improving
performance has been supported by strengthening prices and growing volumes in
both the electricity and coal sectors. These developments are a result of the
continuing recovery in electricity consumption in Ukraine since 2009 and substantial
investments by the company.

CG is of the opinion DTEK will be able to fund the proposed project using a
combination of its operational budget and required borrowings.

3.5 Export Potential

The United States has recently had a modest amount of power-related exports into
Ukraine. Exhibit below provides the details of U.S. exports to Ukraine by category.
In 2011 the volume is estimated at about $250 million per year. Electrical equipment
amounted to slightly under $100 million. Agricultural machinery is one of the
largest export categories.
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Exhibit - U.S. Exports to Ukraine ($M)

Item 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011
Agricultural machines 11 22 50 108 18 41 104
Harvesting machines 14 40 68 85 28 18 52
Spare parts 8 29 25 43 21 10 19
Pumps 4 2 4 9 3 6 18
Measurement and monitoring 7 9 10 27 17 16 12
Compressors 6 14 2 10 26 2 10
Data processing 6 7 6 11 6 6 7
Communications 2 3 11 8 6 3 6
Centrifuges and filters 2 4 12 4 3 3 5
Mills 2 2 1 0 0 7 2
Automation 2 1 3 2 1 1 2
Valves 2 1 1 3 1 1 2
Transformers 0 0 0 1 1 1 2
Bearings 0 0 0 2 0 1 1
Gas turbines 2 0 27 3 1 1 1
Generators 0 0 1 0 0 0 1
Switches 0 1 0 1 1 1 1
IC Engines 0 0 0 2 1 0 1
Cables 1 3 2 2 1 1 1
Heat pumps 1 0 1 1 1 0 0
Motors and Generators 0 0 6 5 0 1 0
Gensets 0 2 0 1 0 0 0
Steam boilers 0 0 0 3 0 - -
Nuclear 4 - - - - - -
TOTAL 74 141 230 329 137 121 249

Source: CG and U.S. Department of Commerce

The overall estimated project cost (without contingency) is about $1.8 billion. This
estimate is for one 800 MW unit. The U.S. exports could reach the $500-900 million
(~30-50%) level on a probability weighted basis. Exhibit below shows the
approximate breakdown of major equipment costs and the potential share of U.S.
exports.
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Exhibit - Sample Project Budget Estimate and Share of U.S. Exports

Major Approximate Total Cost, U.S. Exports Competiveness, $M
Equipment/Services $M
LOW HIGH

Power Island ~ 1,140.8 308.2 736.0

- Steam Turbine (Good), (Excellent)

~ 800 MW 184.0 92.0 184.0

- Pulverized Coal (Poor) (Good)

239.2 . 119.6

- Coal Handling/ Back- (Good), (Excellent)

End Technology 312.8 156.4 312.8

- Electrical and (Poor) (Poor)

Substation 82.8 - |

- Auxiliaries (incl. (Good) (Excellent)

and Controls, 119.6 59.8 119.6

- Other (Poor) (Poor)

202.4 - -

Construction/Civil/Start- (Poor) (Poor)

515.2 - -

Engineering and Design (Excellent) (Excellent)

184.0 184.0 184.0

Total Value (w/o 1,840.0 492.2 920.0

Source: CG Estimate

DTEK own estimate for the ultra-supercritical unit is very consistent with the
Consultants’ at about $2,300/kW.

A number of U.S. firms have suitable credentials to be interested in the proposed
project. U.S. equipment suppliers can potentially include:

Gas and Steam Turbines:

. General Electric;
. Siemens-Westinghouse; and

Steam Boilers/Coal Handling:

. Foster Wheeler;
. Babcock and Wilcox.

Back-End Emission Controls:

. Babcock & Wilcox;

. Babcock Power Environmental Inc.;

. Hamon Research-Cottrell; and

. Wheelabrator Air Pollution Control Inc.
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Electrical, Controls and Auxiliary Equipment:

. Eaton Electrical (Cutler-Hammer);

. Emerson;

. Cooper Power Systems;

. GE Energy, GE Industrial, and GE Power Systems; and
. Honeywell.

U.S. Engineering Companies (EPC):

. Black and Veatch;

. MWH Global;

. Stone and Webster (Shaw);

. Washington Group (URS); and

. PB Power (Parsons Brinckerhoff).

The discussions with major equipment suppliers are confidential.

3.6 Foreign Competition and Market Entry Issues

In general, U.S. manufacturers are considered to be competitive in the design,
manufacturing, and implementation of the proposed project scope. However,
geographical location and historical ties may result in serious competition to U.S.
companies in Ukraine. The following non-US companies have recent history in
Ukrainian power sector and can be considered having significant advantage over
any U.S. equipment and/or services provider. All of the following companies, with
several exceptions, are capable of providing project services including major
equipment for the 800 MW Power Plant:

e ABB, Swiss/Sweden;

e Mitsubishi, Japan;

e Alstom, Germany/France; and
e Siemens, Germany/Austria.

3.7 Developmental Impact
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Infrastructure -- The Project will be used to provide power at competitive prices and
reduce the grid’s dependence on older dirty coal-based generation. The project is
expected to be about 800 MW. The project will be able to provide power to roughly
1,000,000 households.

Human Capacity Building -- The proposed power plant will have significant job
creation impacts as well. The construction of the plant will require temporary
manpower, both skilled and unskilled estimated at over 1,000 staff.

Employment opportunities will be available for technical, administrative, and
security people during the commercial operation phase. The operation staff of over
400 is expected after commissioning.

Technology Transfer and Efficiency and Productivity Improvement- The  ultra-
super-critical technology is more energy efficient, so more kWh per ton of coal is
expected. The technology is very new to Ukraine, so significant technology transfer
aspects are expected as well as possibility of the scale-up.

Other - Assuming the plant has a 75% capacity factor, the NOx savings are estimated
at 8,000 tons annually and the SOx savings are estimated at 10,000 tons annually,
which is over 6 times when compared to unscrubbed older coal plants.

3.8 Environmental Impact

Environmental impact issues related to a plant of this type and size include:
emissions to air (SOx, NOx, particulates), discharges to water (chemical residues and
reject heat), impingement/entrainment of aquatic life in power plant cooling
systems, disposal of solid wastes, and management of power plant related
hazardous chemicals and wastes .

Best international technology to minimize environmental impact and maximize
efficiency will be used at the Constanta Port power plant. Equipment to be installed
will need to meet EU standards, as well as World Bank Group standards.

Also, it should be noted that the proposed unit will replace equivalent old dirty
capacity of 4x200 MW. The environmental footprint is expected to be over 6-8 times
smaller for NOx and SOx emissions. The particulate emissions should also be much
lower due to modern ESP technology.

The project is expected to have a positive effect on the environment.
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Among the anticipated positive impacts are the following;:

- Air emission reductions due decommissioning of older units and more
efficient controls on the new unit;

- Ability to optimize power generation within the company and country
leading to more efficient power generation profile;

- Training on environmental issues will be provided to locals;

- Life quality improvement for local communities due to new income;
and

- Social commitment regarding education, health and production of
goods.

Potential negative impacts include the following:

- Potential environmental issues with old equipment removal;
- Old equipment disposal;

- Sound pollution during installations; and

- Equipment transit during construction.

3.9 Impact on U.S. Labor

There is no reason for concern regarding the possibility of negative impacts on U.S.
employment due to this project. The project would generate electricity and not
products that could be imported into the U.S. On the other hand, positive impacts
will result in the event U.S. exporters succeed in obtaining contracts for equipment
and services when the project goes forward and even serve as a catalyst for further
projects in the region.

No adverse impact is expected from the execution of the proposed project. Its
significant export potential would assure the bulk of the production of major goods
in the U.S. and their export to the host country. No significant permanent new job
creation impacting U.S. jobs is expected outside the U.S.

3.10 Qualifications

In the event that USTDA provides grant funds for technical assistance, the selection
of a contractor to perform the study should be based on competitive bidding. The
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selection criteria to be used in ranking the bids received from the qualified bidders is
as follows:

Professional Experience (40%) - Each bidder will propose a project team that will be
fully qualified to execute the entire study scope of work. The proposed staff should
have qualifications and experience in engineering, technical analysis, operations
planning and modeling, environmental assessments, as well as excellent technical
knowledge of modern coal-fired technology, substations, and appropriate software
and hardware. Experience with utility or independent power producer clients
would be beneficial. Qualified bidder will provide evidence of satisfactory executing
at least two similar projects in the last 10 years. Reference projects should have
similar or larger size and complexity as the proposed one.

International Experience (30%) - Each bidder shall exhibit international experience
and capability to perform similar feasibility studies in the region, preferably in
Western Europe, Eastern Europe or NIS. Qualified bidder will provide evidence of
satisfactory executing at least one similar international project in the last 10 years.
Reference international project should have similar or larger size and complexity as
the proposed one.

Proposed Work Plan (30%) - Each bidder shall demonstrate understanding of all
project tasks. Proposal efforts should be responsive to requirements outlined in the
Scope of Work. The proposed Work Plan should be detailed, realistic, and
manageable. Clear objectives should be achieved at the end of all tasks.

3.11 Justification

In 20094, Ukraine’s electricity consumption was approximately 135 TWh, 22% below
the production level. The consumption is divided fairly evenly between households
and domestic industry, at 43% and 50% respectively. Whilst Ukrainian electricity
demand per capita has increased by nearly 15% from 2001 to 2009, total
consumption of electricity fell around 3% between 2000 and 2011. The demand
growth until 2007 was largely driven by increased economic activity and increased
household consumption, whilst the growth of input prices and consequent increase
in end-user prices is the main reason for the late fall in electricity consumption.

* The Ukrainian electricity system, Differ Group, 2012
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As seen from exhibit below, Ukraine has been a net exporter of electricity each year
except 2007 during this century, and is currently exporting around 4 TWh per year.
Ukraine’s main export markets are Slovakia, Poland, Hungary and Romania.

Source: Differ Group, 2012

Going forward, the Energy Strategy of Ukraine up to 2030, as approved by the
Cabinet of Ministers in 2006, outlines forecasts of electricity generation growth. The
need for electricity generation is expected to double over the period from 2010 (210.1
TWh) to 2030 (420.1 TWh). The demand will increase significantly and that
substantially more generation capacities are needed. The Energy Strategy of Ukraine
also outlines the Ukrainian government plans for capacity expansion by clean
generation sources.
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Source: Differ Group, 2012

The Government of Ukraine is concerned that with the approaching deadline of year
2017, requiring all the power plants in Ukraine to be in conformity with the EU
regulations on emissions, a number of the Ukrainian power plants will not meet
standards.

Meeting the environmental standards to be in conformity with the EU regulations
may require: (a) large investment for the rehabilitation of the older still operating
power plants, which even after rehabilitation will have useful-lifetimes shorter than
these of a new plant), or (b) retiring large blocks of generation within Ukraine,
which will affect the nation’s economic growth.

Therefore a brownfield power plant utilizing best available technology for fuel-to-
power conversion efficiency as well as for optimal environmental control of
emissions and discharges, would seem to be beneficial to the Ukranian economy and
its workforce.

Given that only several of the large potential power plant projects are likely to be
funded and built in the next 5-7 years, the DTEK project looks especially attractive.
The major advantages of the proposed project include its proximity to large users of
electricity and export potential due to its location. The power produced at DTEK is
expected to be cheaper than other alternatives because of lower fuel prices (coal
transportation from own mines); and the use of advanced but commercial coal fired
power technology (ultra supercritical steam parameters in the boiler-turbine island).
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Concerning the issue of whether a plant rehabilitation or brownfield construction is
more economical, plant rehabilitation has proven more expensive than brownfield
plant construction for old plants that are based on significantly different plant
design philosophy (relative to Western designs) as well as incorporating major
equipment (e.g. boilers), systems (e.g. Instrumentation & Control) and materials of
antiquated design and specifications. Also, rehabilitation has proven expensive for
plants that have been operating with limited environmental control (i.e.
accumulating hazardous and other wastes at the plant site and in neighboring areas)
or that have included few provisions for incorporating advanced environmental
control technology as those that might be required to meet EU environmental
requirements.

There are still a number of power plants available for rehabilitation in Ukraine but it
is going to be difficult to economically rehabilitate them to meet EU standards. This
has been estimated to result in having many of the older coal-fired power plants in
Ukraine shut down due to the wuneconomic prospects for incorporating
environmental controls in the older plants.

The Consultant performed a very high-level pro-forma analysis for the project.
Assuming capital cost as detailed above, a 6 Eurocent/kWh conservative tariff and

$2/MMBtu coal cost, the pro-forma yields $300 million NPV and ~12% IRR (@10%
discount rate), which is acceptable under these conservative assumptions.

3.12 Terms of Reference

-SEE ANNEX 5-
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3.13 Budget and Schedule

The proposed project implementation schedule is presented in Exhibit below. The
duration of the total effort is estimated at 8 months with most of the tasks being
accomplished sequentially. The Final Report issuance is expected in 8 months since
notice to proceed.

Project Schedule
Months
No. Task Name Duration 1 2 3 4 5 6 7 8 9
(days)
Assessment of Future Demand and —
1 __|Efficiency Options in the Region 30
Comparison of Capacity Addition
2 |Alternatives 15 -
Preliminary Design Preparation I
3 45
Detailed Cost Estimate _
4 20
Economic Evaluation of the Selected
5 |Alternative 20 -
Environmental and Social/Development e
6 Impact Assessment 20
Legal, Regulatory, and Institutional Review -
7 15
Financing Options Review -
8 10
Tender Documents Preparation
. " I
Draft Final and Final Report Preparation
10 |and Presentation 20

The recommended feasibility study budget is provided below. A detailed
breakdown by task and discipline is provided for labor. The total budget for this
project is estimated to be $602,435.00.
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Feasibility Study Budget

DIRECT LABOR COSTS:

TOR Task TOR Task Name Contractor Labor
(per Section L of application)
Total Person  x Daily Rate* = TOTAL COST
Days
1 Assessment of Future Demand and Project Manager 10.00 $ 1,575.00 $ 15,750.00
Efficiency Options in the Region
Senior Power Specialist(s) 10.00 $ 1,390.00 $ 13,900.00
Senior Dicipline Engineer(s) 7.00 $ 1,390.00 $ 9,730.00
Economics/Finance Specialist 5.00 $ 1,100.00 $ 5,500.00
Legal/Development Specialist 1.00 $ 1,390.00 $ 1,390.00
Estimating/Planning Specialist(s) 7.00 $ 1,100.00 $ 7,700.00
Junior Engineer/Specialist 15.00 $ 700.00 $ 10,500.00
Administrative 2.00 $ 465.00 $ 930.00
TOTALS 57.00 $ 65,400.00
2 Comparison of Capacity Addition Project Manager 5.00 $ 1,575.00 $ 7,875.00
Alternatives
Senior Power Specialist(s) 10.00 $ 1,390.00 $ 13,900.00
Senior Dicipline Engineer(s) 5.00 $ 1,390.00 $ 6,950.00
Economics/Finance Specialist 7.00 $ 1,100.00 $ 7,700.00
Legal/Development Specialist 1.00 $ 1,390.00 $ 1,390.00
Estimating/Planning Specialist(s) 5.00 $ 1,100.00 $ 5,500.00
Junior Engineer/Specialist 10.00 $ 700.00 $ 7,000.00
Administrative 2.00 $ 465.00 $ 930.00
TOTALS 45.00 $ 51,245.00
3 Preliminary Design Preparation Project Manager 15.00 $ 1,575.00 $ 23,625.00
Senior Power Specialist(s) 15.00 $ 1,390.00 $ 20,850.00
Senior Dicipline Engineer(s) 20.00 $ 1,390.00 $ 27,800.00
Economics/Finance Specialist 2.00 $ 1,100.00 $ 2,200.00
Legal/Development Specialist 2.00 $ 1,390.00 $ 2,780.00
Estimating/Planning Specialist(s) 15.00 $ 1,100.00 $ 16,500.00
Junior Engineer/Specialist 25.00 $ 700.00 $ 17,500.00
Administrative 5.00 $ 465.00 $ 2,325.00
TOTALS 99.00 $ 113,580.00
4 Detailed Cost Estimate Project Manager 10.00 $ 1,575.00 $ 15,750.00
Senior Power Specialist(s) 5.00 $ 1,390.00 $ 6,950.00
Senior Dicipline Engineer(s) 6.00 $ 1,390.00 $ 8,340.00
Economics/Finance Specialist 0.00 $ 1,100.00 $ -
Legal/Development Specialist 0.00 $ 1,390.00 $ -
Estimating/Planning Specialist(s) 15.00 $ 1,100.00 $ 16,500.00
Junior Engineer/Specialist 10.00 $ 700.00 $ 7,000.00
Administrative 1.00 $ 465.00 $ 465.00
TOTALS 47.00 $ 55,005.00
5 Economic Evaluation of the Selected Project Manager 5.00 $ 1,575.00 $ 7,875.00
Alternative
Senior Power Specialist(s) 5.00 $ 1,390.00 $ 6,950.00
Senior Dicipline Engineer(s) 10.00 $ 1,390.00 $ 13,900.00
Economics/Finance Specialist 15.00 $ 1,100.00 $ 16,500.00
Legal/Development Specialist 1.00 $ 1,390.00 $ 1,390.00
Estimating/Planning Specialist(s) 2.00 $ 1,100.00 $ 2,200.00
Junior Engineer/Specialist 5.00 $ 700.00 $ 3,500.00
Administrative 2.00 $ 465.00 $ 930.00
TOTALS 45.00 $ 53,245.00
6 Environmental and Social/Development  Project Manager 5.00 $ 1,575.00 $ 7,875.00
Impact Assessment
Senior Power Specialist(s) 1.00 $ 1,390.00 $ 1,390.00
Senior Dicipline Engineer(s) 15.00 $ 1,390.00 $ 20,850.00
Economics/Finance Specialist 1.00 $ 1,100.00 $ 1,100.00
Legal/Development Specialist 5.00 $ 1,390.00 $ 6,950.00
Estimating/Planning Specialist(s) 0.00 $ 1,100.00 $ -
Junior Engineer/Specialist 5.00 $ 700.00 $ 3,500.00
Administrative 1.00 $ 465.00 $ 465.00
TOTALS 33.00 $ 42,130.00
7 Legal, Regulatory, and Institutional Project Manager 5.00 $ 1,575.00 $ 7,875.00
Review
Senior Power Specialist(s) 2.00 $ 1,390.00 $ 2,780.00
Senior Dicipline Engineer(s) 2.00 $ 1,390.00 $ 2,780.00
Economics/Finance Specialist 0.00 $ 1,100.00 $ -
Legal/Development Specialist 10.00 $ 1,390.00 $ 13,900.00
Estimating/Planning Specialist(s) 0.00 $ 1,100.00 $ -
Junior Engineer/Specialist 5.00 $ 700.00 $ 3,500.00
Administrative 1.00 $ 465.00 $ 465.00
TOTALS 25.00 $ 31,300.00
8 Financing Options Review Project Manager 5.00 $ 1,575.00 $ 7,875.00
Senior Power Specialist(s) 0.00 $ 1,390.00 $ -
Senior Dicipline Engineer(s) 0.00 $ 1,390.00 $ -
Economics/Finance Specialist 5.00 $ 1,100.00 $ 5,500.00
Legal/Development Specialist 1.00 $ 1,390.00 $ 1,390.00
Estimating/Planning Specialist(s) 0.00 $ 1,100.00 $ -
Junior Engineer/Specialist 5.00 $ 700.00 $ 3,500.00
Administrative 1.00 $ 465.00 $ 465.00
TOTALS 17.00 $ 18,730.00
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Feasibility Study Budget (Continued)

9 Tender Documents Preparation Project Manager 5.00 $ 1,575.00 $ 7,875.00
Senior Power Specialist(s) 10.00 $ 1,390.00 $ 13,900.00
Senior Dicipline Engineer(s) 15.00 $ 1,390.00 $ 20,850.00
Economics/Finance Specialist 0.00 $ 1,100.00 $ -
Legal/Development Specialist 500 $ 1,390.00 $ 6,950.00
Estimating/Planning Specialist(s) 0.00 $ 1,100.00 $ -
Junior Engineer/Specialist 10.00 $ 700.00 $ 7,000.00
Administrative 100 $ 465.00 $ 465.00
TOTALS 46.00 $ 57,040.00
10 Draft Final and Final Report Preparation  Project Manager 500 $ 1,575.00 $ 7,875.00
and Presentation
Senior Power Specialist(s) 500 $ 1,390.00 $ 6,950.00
Senior Dicipline Engineer(s) 500 $ 1,390.00 $ 6,950.00
Economics/Finance Specialist 1.00 $ 1,100.00 $ 1,100.00
Legal/Development Specialist 1.00 $ 1,390.00 $ 1,390.00
Estimating/Planning Specialist(s) 1.00 $ 1,100.00 $ 1,100.00
Junior Engineer/Specialist 10.00 $ 700.00 $ 7,000.00
Administrative 500 $ 465.00 $ 2,325.00
TOTALS 33.00 $ 34,690.00
TOTAL CONTRACTOR LABOR 447.00 522,365.00
TOR Task TOR Task Name Non-Employee Labor
Total Person Daily Rate** = TOTAL COST
Days x
1 Assessment of Future Demand and Local Specialists 20 $ 350.00 $ 7,000.00
Efficiency Options in the Region
2 Comparison of Capacity Addition Local Specialists 10 $ 350.00 $ 3,500.00
Alternatives
3 Preliminary Design Preparation Local Specialists 20 $ 350.00 $ 7,000.00
4 Detailed Cost Estimate Local Specialists 10 $ 350.00 $ 3,500.00
5 Economic Evaluation of the Selected Local Specialists 5% 350.00 $ 1,750.00
Alternative
6 Environmental and Social/Development  Local Specialists 25 $ 350.00 $ 8,750.00
Impact Assessment
7 Legal, Regulatory, and Institutional Local Specialists 5% 350.00 $ 1,750.00
Review
8 Financing Options Review Local Specialists - 0% 350.00 $ -
9 Tender Documents Preparation Local Specialists - 0% 350.00 $ -
10 Draft Final and Final Report Preparation  Local Specialists - $ 350.00 $ -
and Presentation
TOTAL HOST COUNTRY LABOR 95.00 $ 33,250.00
TOTAL DIRECT LABOR COSTS $ 555,615.00
OTHER DIRECT COSTS:
Purchased Services/Contracts*** Tasks TOTAL COST
Travel Trips Trip Cost Total Cost
International Air Travel 8 $ 2,500.00 $ 20,000.00
Domestic Travel 8 $ 500.00 $ 4,000.00
Trip Days Per Diem Rate
Per Diem - Kiev 20 $ 374.00 $ 7,480.00
Per Diem - Donetsk/Burshtun 20 $ 237.00 $ 4,740.00
Other (travel, etc.) $ 1,500.00
Other
Reproduction and Binding $ 1,000.00
Translations $ 4,500.00
Communication $ 1,000.00
Courier Services $ 1,000.00
Insurance $ 1,600.00
TOTAL OTHER DIRECT COSTS $ 46,820.00
TOTAL COSTS (DIRECT LABOR COSTS + OTHER DIRECT COSTS) $ 602,435.00
Total Cost Share Draft @ 0% $ -
PROPOSED USTDA GRANT $ 602,435.00

* Primary Contractor (Employee) Labor Costs = Salary + Overhead + Benefits (No Fee or Profit)
** Non-Employee Labor Cost = Salary + Overhead + Benefits + Reasonable Fee or Profit
** purchased Services/Contracts may include engineering drawings, lab work, surveys, translation, etc. which would not be included in Non-Employee Labor Cost above

95

Constant Group LLC 31 PUBLIC VERSION



ANNEX3



U.S. TRADE AND DEVELOPMENT AGENCY
Arlington, VA 22209-2131

NATIONALITY, SOURCE, AND ORIGIN REQUIREMENTS

The purpose of USTDA's nationality, source, and origin requirements is to assure the
maximum practicable participation of American contractors, technology, equipment and
materials in the prefeasibility, feasibility, and implementation stages of a project.

USTDA STANDARD RULE (GRANT AGREEMENT STANDARD LANGUAGE):

Except as USTDA may otherwise agree, each of the following provisions shall apply to the
delivery of goods and services funded by USTDA under this Grant Agreement: (a) for
professional services, the Contractor must be either a U.S. firm or U.S. individual; (b) the
Contractor may use U.S. subcontractors without limitation, but the use of subcontractors
from host country may not exceed twenty percent (20%) of the USTDA Grant amount and
may only be used for specific services from the Terms of Reference identified in the
subcontract; (c) employees of U.S. Contractor or U.S. subcontractor firms responsible for
professional services shall be U.S. citizens or non-U.S. citizens lawfully admitted for
permanent residence in the U.S.; (d) goods purchased for implementation of the Study and
associated delivery services (e.g., international transportation and insurance) must have their
nationality, source and origin in the United States; and (e) goods and services incidental to
Study support (e.g., local lodging, food, and transportation) in host country are not subject to
the above restrictions. USTDA will make available further details concerning these
standards of eligibility upon request.

NATIONALITY:

1) Rule

Except as USTDA may otherwise agree, the Contractor for USTDA funded activities must be
either a U.S. firm or a U.S. individual. Prime contractors may utilize U.S.



subcontractors without limitation, but the use of host country subcontractors is limited to
20% of the USTDA grant amount.

2) Application

Accordingly, only a U.S. firm or U.S. individual may submit proposals on USTDA funded
activities. Although those proposals may include subcontracting arrangements with host
country firms or individuals for up to 20% of the USTDA grant amount, they may not
include subcontracts with third country entities. U.S. firms submitting proposals must ensure
that the professional services funded by the USTDA grant, to the extent not subcontracted to
host country entities, are supplied by employees of the firm or employees of U.S.
subcontractor firms who are U.S. individuals.

Interested U.S. firms and consultants who submit proposals must meet USTDA nationality
requirements as of the due date for the submission of proposals and, if selected, must
continue to meet such requirements throughout the duration of the USTDA-financed activity.
These nationality provisions apply to whatever portion of the Terms of Reference is funded
with the USTDA grant.

3) Definitions

A "U.S. individual” is (a) a U.S. citizen, or (b) a non-U.S. citizen lawfully admitted for
permanent residence in the U.S. (a green card holder).

A "U.S. firm" is a privately owned firm which is incorporated in the U.S., with its principal
place of business in the U.S., and which is either (a) more than 50% owned by U.S.
individuals, or (b) has been incorporated in the U.S. for more than three (3) years prior to the
issuance date of the request for proposals; has performed similar services in the U.S. for that
three (3) year period; employs U.S. citizens in more than half of its permanent full-time
positions in the U.S.; and has the existing capability in the U.S. to perform the work in
question.

A partnership, organized in the U.S. with its principal place of business in the U.S., may also
qualify as a “U.S. firm” as would a joint venture organized or incorporated in the United
States consisting entirely of U.S. firms and/or U.S. individuals.

A nonprofit organization, such as an educational institution, foundation, or association may
also qualify as a “U.S. firm” if it is incorporated in the United States and managed by a
governing body, a majority of whose members are U.S. individuals.



SOURCE AND ORIGIN:

1) Rule

In addition to the nationality requirement stated above, any goods (e.g., equipment and
materials) and services related to their shipment (e.g., international transportation and
insurance) funded under the USTDA Grant Agreement must have their source and origin in
the United States, unless USTDA otherwise agrees. However, necessary purchases of goods
and project support services which are unavailable from a U.S. source (e.g., local food,
housing and transportation) are eligible without specific USTDA approval.

2) Application

Accordingly, the prime contractor must be able to demonstrate that all goods and services
purchased in the host country to carry out the Terms of Reference for a USTDA Grant
Agreement that were not of U.S. source and origin were unavailable in the United States.
3) Definitions

“Source” means the country from which shipment is made.

"Origin” means the place of production, through manufacturing, assembly or otherwise.

Questions regarding these nationality, source and origin requirements may be addressed to
the USTDA Office of General Counsel.



ANNEX 4



GRANT AGREEMENT

This Grant Agreement is entered into between
the Government of the United States of
America, acting through the U.S. Trade and
Development Agency ("USTDA") and DTEK
LLC ("Grantee").

USTDA agrees to provide the Grantee under
the terms of this Grant Agreement $602,435
("USTDA Grant") to fund the cost of goods
and services required for a feasibility study
("Study") on the proposed Burshtynskaya
Power Plant Modernization project ("Project")
in Ukraine ("Host Country").

1. USTDA Funding

The funding to be provided under this Grant
Agreement shall be used to fund the costs of a
contract between the Grantee and the U.S. firm
selected by the Grantee ("Contractor") under
which the Contractor will perform the Study
("Contract"). Payment to the Contractor will
be made directly by USTDA on behalf of the
Grantee with the USTDA Grant funds provided
under this Grant Agreement.

2. Terms of Reference

The Terms of Reference for the Study ("Terms
of Reference") are attached as Annex I and are
hereby made a part of this Grant Agreement.
The Study will examine the technical,
financial, environmental, and other critical
aspects of the proposed Project. The Terms of
Reference for the Study shall also be included
in the Contract.

AOI'OBIP NPO HAJAHHA 'PAHTY

Lle#i Jlorosip npo HanaHHs IpaHTy YKIaaeHO
Mik Ypsagom Cronysenux Illraris Amepukw,
mo Aaie uyepe3 AreHIUil0 TOprieai W pO3BUTKY

CHIA (aani 3a tekcroM — «USTDA»), Ta TOB

«ATEK» (aani 3a TEKCTOM -
«["panToomepKyBau»).
USTDA HOTOIKYEThCA Hajaru

I'pantoonepxysauy ['paut Bignosigso 1o
[ONOKEHb 1BOro JIoroBopy mNpo HaJaHHS
rpauty USD 602 435,00 (wictcor aBi THCA4i
YOTHPHCTA TPUALATH I1'ATh jonapis CIHA)

(«I'pant USTDA») anst piHaHCyBaHHS BapTOCTI

TOBAapiB Ta MOCTYTr, IO € HEOOXiAHMMM Uist
[IPOBEACHHSA TEXHiIKO-EKOHOMIUHOT0
obrpyntysanus («TEO») 3anponoHoBaHOro
IPOEKTY Monepuisaui'i BypintuHChKOi Temnosoi
enexrpoctanii («[Ipoekt») B chpauﬂ («Kpaina
MICLIE3HAXO/IKEHHA»).

1. ®inancyBanns USTDA

KowmTtn ¢inancypanHs, 110 HalaBaTHMYThCs 32
M JIOroBOpOM NPO HANAHHS TPAHTY, MAIOTh
OyTn BUKOpHCTaHi Juis (iHaHCYBaHHS BapTOCTi
Jorosopy nmiapaay Mix I'pantoozepikyBadeM Ta
aMEpPHKaHCBKOIO  KoMmmaHielo  Ha  BHOip
I'pantoonmepiyBaya («IligpsaHuxs), BiANOBiAHO
qo skoro Ilinpsauuk wmae BukoHatu TEO
(«/lorosip migpsay»). Omaara Ilixpaauuky mae
3ailicHioBaTucs Oe3nocepeanbo 3 6Goxy USTDA
Bia imMeni ['paHToOnEpXKyBaua KowTamu I'paHTy
USTDA, w#amaHoro BiZMOBIAHO A0 LBOTO

Jlorosopy npo HajaaHHs FPaHTy. '

2. Texwuiune 3aBaaHHsA

Texniune 3asaanna Ha TEO (nani 3a TekcToM —
«Texniune 3aBzanus») Hanaetbes B Jlogatky |
Ta, TAKAM YMHOM, € 4aCTHHOK Lboro JloroBopy
npo HagadHa rpanty. TEQO wmae posrisanarn
TexHiuHi, (iHaHCOBI, eKojoriyHi Ta iHuI
KPUTH4HI acneKkTH 3anponoHoBaHoro Ilpoekrty.
Texuiune 3aBnanns Ha TEO Mae Takox 6yTu
BKJIFOYEeHO 10 JloroBopy miapagy.



3. Standards of Conduct

USTDA and the Grantee recognize the
existence of standards of conduct for public
- officials and commercial entities in their
respective countries. Therefore, USTDA, the
Grantee, and the Contractor shall not directly
or indirectly provide, offer or promise to
provide money or anything of value to any
public official in violation of any United States
or Host Country laws relating to corruption or
bribery.

4. Grantee Responsibilities

The Grantee shall undertake its best efforts to
provide reasonable support for the Contractor,
such as local transportation, office space, and
secretarial support.

5. Contract Matters and USTDA’s Rights as
Financier

(A) Grantee Competitive Selection
Procedures

Selection of the U.S. Contractor shall be
carried out by the Grantee according to its
established procedures for the competitive
selection of contractors with advance notice
of the procurement published online through

Federal Business Opportunities
(www.fedbizopps.gov). Upon request, the
Grantee will submit these contracting

procedures and related documents to USTDA
for information and/or approval.

(B) USTDA’s
Contractor Selection

Right to Approve

The Grantee shall notify USTDA at the address
of record set forth in Article 16 below upon
selection of the Contractor to perform the
Study. USTDA then shall notify the Grantee
whether or not USTDA approves the Grantee’s
Contractor selection. Upon USTDA approval

3. Hopmu noBeainkun

USTDA Ta [I'pantoosepxysad  BH3HAlOTb
iCHyBaHHS HOPM MOBEAIHKM JUIS JEPXKABHHX
CNykGOBIIB Ta KOMEPUIHMX CTPYKTYp Y
BiAMOBiAHMX  KpaiHax. Omxe, USTDA,
I'pantoonepxysay Ta ITiapsaaHuk He MOBMHHI,
Ge3mocepeiHbo abo onocepesKoOBaHo, HalaBaTH,
nporonyBatd  abo 3000B’sA3yBaTHCh HAAaTH
rpomoBi kowTH a6o iHi WIHHOCTI Oyab-AKHM
JAEpKaBHUM CIIyKGOBIAM, W0 € HOPYLICHHSAM
3akonHonascrea  Cronyuenux  Ilraris  abo
Kpainn MicnesHaxo/pkeHHs 11010 xabapHuITBa
i Kopynmuil.

4. O6os'sizkn I'panTooaepxysaua

I'panTooaepiyBay Mae AOKIaJaTH BCiX 3ycHIb
s 3abesneyeHHss OOIPYHTOBAHOI MiATPHMKH
IlinpsiaHuka, 30kpema, 3a6e3neuuTH Micuesi
nepeBeseHHs,  odicHi HOpUMILIIEHHst  Ta
aaMiHICTPAaTHBHO-TEXHIUHMUIT NIepPCOHAL.

5. ¥Ykaanenns [Jdorosopy miapszy Ta npasa
USTDA sk dinancyrouoi opranizanii

(A) opsaok nposeaenns
I'panroonepixyBaueM KOHKYpPCHOro Biibopy

BinGip amepukancokoro [Ilinpaanuka mac
npoBoAuTHCh ['paHTOoOAEPIKYBaUeM Y HOPAAKY,
BCTAHOBJICHOMY JUIl KOHKYPCHOrO Biabopy
HIPSTHUKIB, 3 onyOmiKyBaHHAM
HOHEPEHLOT0 MOBIJOMIIEHHS PO 3aKYIIBIIIO B
Mepexi [HTepHeT 3a JonoMoroio BeG-pecypcy
Federal Business Opportunities
(www.fedbizopps.gov). 3a 3aruTOM
I'pantoonepxysay Hajmae aani MO0 TaKoro
NOPAJIKY YKJIAAEHHS MiAPSIHUX AOrOBOpiB Ta
Bianosiadi jgokymenty B USTDA B wninsx
iHpopMyBaHHS Ta/ab0 CXBallCHH.

(B) IlpaBo USTDA ua cxBasienus o0panoro
Hinpaauuka

I"pantoonepikyBau Mae HajicaaT
nosigomnenus B USTDA 3a 1 ropuamunoio
aznpecoio, HasenacHoro B Ct. 16 HHXKYe. mpo
obpanus Iligpsinunka st Bukonauus TEO.
USTDA mae nosizomutn I'pantoonepxysaua,
4y USTDA CXBaOE obpanoro



of the Grantee’s Contractor selection, the
Grantee shall notify in writing the U.S. firms
that submitted unsuccessful proposals to
perform the Study that they were not selected.
The Grantee and the Contractor then shall enter
into a contract for performance of the Study.

(C) USTDA'’s Right to Approve Contract
Between Grantee and Contractor

(1) Contract

The Grantee and the Contractor shall enter
into a contract for performance of the Study.
The Grantee (or the Contractor on the
Grantee's behalf) shall transmit to USTDA, at
the address set forth in Article 16 below, a
photocopy of an English language version of
the signed contract or a final negotiated draft
version of the contract. USTDA then shall
notify the Grantee and the Contractor whether
or not USTDA approves the contract.

(2) Amendments and Assignments

The Grantee or the Contractor may submit
any proposed amendment to the contract,
including any proposed amendment to any
annex thereto, or any proposed assignment of
the contract, to USTDA at the address set
forth in Article 16 below. USTDA then shall
notify the Grantee and the Contractor whether
or not USTDA approves the proposed
amendment or assignment.

(D) USTDA Not a Party to the Contract

It is understood by the parties that USTDA
has reserved certain rights such as, but not
limited to, the right to approve the terms of
the contract and any amendments thereto,
including assignments, the selection of all
contractors, the Terms of Reference, the Final
Report, and any and all documents related to

I'panrtoonepxysauem
orpumanns cxsanenns USTDA wmono obpanoro

[Migpsauuka.  [icaa

["panrooaepixysauem [Minpsauuka
I'paHToOmepKyBad  NMUCBMOBO  TOBiAOMIIsE
aMEepHKaHCbKi Kommauii, udi mnponosmmii 3
BukoHanHs TEO He mpoifinu KoHKype, mo ix
He Oymo obpano. ['pantoonepxysay Ta
IlinpsanuK yknamaroTh MiAPAAHUA JOroBip Ha
BuKoHaHHs TEO.

(C) IlpaBo USTDA na cxsaaeuns Jdorosopy
niapaagy mix [paunrooaepxysauem Ta
Hinpsaaukom

(1) [orosip miapagy

I'pantoonepixyBau Tta IMigpsaaHuk yknazawots
JIOTOBIp Ha BUKOHAHHSA TEO.
IpanToonepxysay (abo [lixpsaHuk Bij imeni
I'panToonepiyBaua) naacunae B8 USTDA 3a
aapecolo, HaseaeHow B Ct. 16 HuXue,
dorokonito anrmiiicekkoi Bepcii mianucanoro
Horoeopy niapaay abo . 3aKIo4YHMiH
norojxenuit npoekt taxoro Jlorosopy. Ilicas
HBOTO USTDA Mae MOBIIOMHTH
I'panrooaepxyBaua T1a [ligpsasuka, um
USTDA cxsamoe ueii Jorosip migpsay.
3Min

(2) MHopanox BHECEHHS Ta

Bincrynienus Jorosopy miapsay

I'pantoonepxysay abo Iliapsauuk MoOXyThH
BUCYHYTH MPOMNO3MIIl I0JI0 BHECEHHS OyIb-
sAKMX 3MiH 10 JloroBopy niapsay, B ToMy 4Hci
Oyab-sKHX 3MiH 10 OYyAB-SIKOrO JOJATKy 10
Takoro Jlorosopy, abo wIOHO BiACTYNJIEHHS
Horosopy, nHa posrnan USTDA 3a aagpecoto,
HaseneHoro B Crt. 16 Hmxue. Ilicns uporo
USTDA wmae nosizomutu I'pantoonepxysaua
ta Ilinpsanuka, uwn USTDA cxsamoe Taki

npono3uuii  moA0 BHECEHHA 13MiH  abo
BiACTYIJIEHHS.

(D) USTDA mne € croponoio Jlorosopy
miapsaxy

Croponn noromxytotbes, o USTDA 36epirae
3a co0ol0 neBHi npaea, 30KpemMa, 6e3 oOMeKeHb,
npaBo cxsamoBaTH ymoBH Jlorosopy niapsamy ta
Oyap-fAKi 3MiHH JO HBOrO, B TOMY 4HCII
BIICTYIUIGHHS, OOpaHHs BCIX MiApAAHHKIB,
Texniune 3apnanns, 3axmounuil 3BiT Ta Gyab-



any contract funded under the Grant ski immi sokymeHTH, TMOB’s3aHi 3 Gymb-AKHM

Agreement. The parties hereto further

understand and agree that USTDA, in
reserving any or all of the foregoing approval
rights, has acted solely as a financing entity to

assure the proper use of United States
Government funds, and that any decision by
USTDA to exercise or refrain from exercising
these approval rights shall be made as a
financier in the course of funding the Study
and shall not be construed as making USTDA
a party to the contract.

The parties hereto

understand and agree that USTDA may, from
time to time, exercise the foregoing approval

rights, or discuss matters related to these
rights and the Project with the parties to the
contract or any subcontract, jointly or
separately, without thereby incurring any

responsibility or liability to such parties. Any
approval or failure to approve by USTDA
shall not bar the Grantee or USTDA from

asserting any right they might have against
the Contractor, or relieve the Contractor of
any liability which the Contractor might

otherwise have to the Grantee or USTDA.

(E) Grant Agreement Controlling

Regardless of USTDA approval,l the rights

and obligations of any party to the contract or

any subcontract thereunder must be consistent

with this Grant Agreement. In the event of
any inconsistency between
contract or any

Agreement and

the

the Grant

subcontract funded by the Grant Agreement,
the Grant Agreement shall control.

6. Disbursement Procedures

(A) USTDA Approval

Required

of Contract

JOroOBOPOM, IO NiAIArae (piHaHCYBaHHIO 3a UM
Horosopom npo wmHanauus rpanry. CTOpoHH
TaKOX pPO3YMiIOTH 1 MOrOMKYIOTBCS, IO
USTDA, 36epiratoyn 3a co0oro BCi 3a3HaveHi
BHILE NpaBa 3i CXBaICHHsA, i€ BHUKIIOYHO Y
AKocTi  QiHaHCYrOuOi opraHizaunii 3 MeToI0
3a0€3MeUUTH Hale)KHe BHUKOPUCTAHHA KOLUTIB
VYpany Cnonydyenux Illraris, Ta Gyas-sike
piwenns arenuii USTDA wono xopucTyBaHHs
abo yTpuMaHHS BiJ KOPHCTYBAHHS TAKHMH
npaBaMM 3i CXB@ICHHS IpPHIHMAETHCH HEW Y
akocti  (inaHcyrowoi opramizamii B xoai
¢inancysanns TEO 1a He MOXe TIyMauMTHCh
Ak Take, mo BusHae USTDA cropoHoio
Jlorosopy minpsay. CTopoHM posyMmiioTsh i
Horomkyotees, 1o USTDA moxe nepioguuno
KOPHCTYBAaTHCS 3a3Ha4eHHMH BHINE NpaBaMH 3i
cXBaleHHAs abo  oOroBopiOBaTH  IMTAHHS,
NOB’#3aHi 3 TakuMmu npasaMi Ta Ilpoekrom, i3
Croponamu JloroBopy niapsay a6o 6yab-akoro
Jlorosopy cy6niapsaay, cuiisHo aGo okpeMo, 6e3
KoaHoi  opuamyHoi  aGo  MarepiankHOL
BianoBifanbHocTi 11 Takux Cropin. Byap-ske
cxBasieHHst abo HecxBaneHHs 3 6oky USTDA ne
MOXe mnepemkoauTH [ 'paHToomepkyBauy abo
USTDA y BiacToioBaHHi Gyab-KOr0 CBOro
npasa y BimHocuHax 3 Iligpsanukom abo B

3siteHeHHI  [linpsaamuka  Big  Gyab-axol

BIMOBIJAILHOCTI, Ky B IHIIOMY BHNAAKY
Migpagunk nece nepex ['pantooaepxysauem
abo USTDA.

(E) IepeBazkna cmna dorosopy npo
HAJAHHHA [PAHTY

HesanexHo Bia cxBamenus 3 Goky USTDA,
npasa Ta O00OB'SA3KH OyAb-AKOI  CTOPOHH
Horosopy mnigpsay aGo Oyab-KOro IoroBopy
cyomipsfy 3a HHM MalOTh 3HAXOAWTHCA Y
BiAnoBizHocTi 3 uuM J[OroBopoM npo HanaHHs
rpanty. Y BuUnaaky Oyab-Akux po3GixuHocTeH
MiX nonoxeHHsMH JloroBopy mpo HazaHHs
rpanty Ta Jloropopy miapsay abo Gyab-Koro
Joropopy cyoniapaany, mo dinancyeTbes 3a uuM
Horosopom npo Hanauus rpauty, Jorosip npo
HaJaHHs FPAHTY MA€ NEPEBAXKHY CHITY.

6. Iopsaok cnnatn

(A)Obon’s3koBicTe cxBagenus Jlorosopy
niapaxy 3 6oxy USTDA



USTDA will make disbursements of Grant
funds directly to the Contractor only after
USTDA approves the Grantee's contract with
the Contractor.

(B) Contractor Invoice Requirements

The Grantee should request disbursement of
funds by USTDA to the Contractor for
performance of the Study by submitting
invoices in accordance with the procedures set
forth in the USTDA Mandatory Clauses in
Annex II.

7. Effective Date

The effective date of this Grant Agreement
("Effective Date") shall be the date of signature
by both parties or, if the parties sign on
different dates, the date of the last signature.

8. Study Schedule
(A) Study Completion Date

The completion date for the Study, which is
December 31, 2013, is the date by which the
parties estimate that the Study will have been
completed.

(B) Time Limitation on Disbursement of
USTDA Grant Funds

Except as USTDA may otherwise agree, (i)
no USTDA funds may be disbursed under this
Grant Agreement for goods and services
which are provided prior to the Effective Date
of the Grant Agreement; and (ii) no USTDA
funds may be disbursed more than four (4)
years after the Effective Date of the Grant
Agreement. ‘

9. USTDA Mandatory Contract Clauses

All contracts funded under this Grant
Agreement shall include the USTDA
Mandatory Contract Clauses set forth in Annex

USTDA saiiicioe cmnaty kowrtis ['panty
6esznocepenuno [ligpaauuky Tineku micis
toro, sk USTDA cxBanuts JloroBip minpsany,
AKuH yknanaetecs Mk ['paHToozepikyBadem
ta [Tinpsanuxom.

(B) Bumoru nananus paxyskis-gakryp na
CILIATY RiAPAIHHX pobiT

['pantoonepxysau Hazae 3amuT WOAO CIUIATH
komtiB 3 OGoky USTDA [ligpsauuky 3a
BukoHaHHa TEO  muigxoM  Haziciands
paxyHKiB-QakTyp y HOPSAAKY, BCTAHOBIEHOMY
B OO6op’sa3koBux nonoxeHusx USTDA B
Honarxy IL

7. Jdara HaOyTTst YuHHOCTI

Jaroto HabyTTs ynHHOCTI Hboro Jlorosopy npo
HanauHs rpaHTy («data HaOyTTs YHHHOCTI»)
BBQXKAETbCA JAara iioro rmianmucanHs oOoma
Croponamu abo, axmo CTOPOHH MiAMHCYIOTh
fioro B pi3Hi IHi, JaTa MAIMCAHHA OCTaHHLOIO
CrtopoHoto.

8. Fpad;ik nposexents TEQ
(A) Tepmin 3aBepmenns TEO

Haroto 3apepiienns TEO, npu3navenowo Ha 31
rpyans 2013 p., BBaKaeThCs ACHb, 10 AKOI0, 32
pospaxyHkamu CtopiH, nposeaents TEO Gyae
3aKiHYEHO.

(B) OofmexeHHs TepMiHy CILUIATH KOUITIB
I'panty 3 6oxy USTDA

Sxmo USTDA He ngae 3rogu Ha imme, (i)
kot USTDA ne MOXyTh OYTH cruiadcHi
3riiHo 3 uuM JloroBopoM Npo HagaHHs IPaHTy
3a TOBapH Ta MoOciyru, mo Oynu HajaHi a0
HactanHa Jlaru HaOytTs umHHOCTI Jloroeopy
1po HajaHHs rpauty; Ta (ii) komtn USTDA He
MOKyTh OyTH cmnaueHi depes OiNblI HiX
4oTupH (4) poku nicns JlaTh HaOyTTa YMHHOCTI
JloroBopy npo HagaHHs rpaHTy.

9. O6ow’a3koBi nosoxenns USTDA
Bei goroBopu miapamy, mo ¢iHaHCYIOThCH 3a

UM JloroBopoM INpo HaJaHHS IPaHTy, MaloTh
Mmictutn OOCos’a3kosi nonoxkenns USTDA,



I to this Grant Agreement. All subcontracts
funded or partially funded with USTDA Grant
funds shall include the USTDA Mandatory
Contract Clauses, except for clauses B(1), G,
H, I, and J.

10. Use of U.S. Carriers

(A) Air

Transportation by air of persons or property
funded under this Grant Agreement shall be
on U.S. flag carriers in accordance with the
Fly America Act, 49 U.S.C. 40118, to the
extent service by such carriers is available, as
provided under applicable U.S. Government
regulations.

(B) Marine

Transportation by sea of property funded
under this Grant Agreement shall be on U.S.
carriers in accordance with U.S. cargo
preference law.

11. Nationality, Source and Origin

Except as USTDA may otherwise agree, the
following provisions shall govern the delivery
of goods and professional services funded by
USTDA under this Grant Agreement:

(a) the Contractor must be a U.S. firm;

(b) the Contractor may use U.S. subcontractors
without limitation;

(c) employees of U.S. Contractor or U.S.
subcontractor firms shall be U.S. citizens or
non-U.S. citizens lawfully admitted for
permanent residence in the United States,
except as provided pursuant to subpart (d)
below;

(d) up to twenty percent (20%) of the USTDA

naseneni B Jlonatky Il 1o uporo Jlorosopy mpo
HajaHua rpanty. Bei norosopu cyOmiapsay, o

NOBHICTIO ab0  4acTKOBO  (iHAHCYHOTBCS
komramu ['panty USTDA, wmatote MictHTH
00608’ 131081 MOJIOXKEHHSE USTDA, 3a

BHKIOYeHHAM nyHKTiB B(1), G, H, I ra J.

10. BuxopHcTaHHS MOCAYI aAMEPHKAHCHLKHX
nepesBi3HHKIB

(A) Asianiiini nepeBezenns

MNosiTpsane nepeseseHHs oci6 aGo MaiiHa, siKe
(inancyerbes 3a M J{oroBopoM Npo HaiaHHA
rpanry, Ma€ BiaOyBaTHCh 3acobamMu
HauiOHAIBHHAX aMEpHKaHCHKUX
aBianepeBi3HUKIB 3riaHo 3 3akoHOM 1IpoO
HOABOTH HAa aMEPUKAHCbKHX  IOBITPSHHX
3acobax, 49 Kozexc 3axonis CIIIA 40118, no
Mipi JOCTYNMHOCTI MOCHYI TAaKHX MEpPEBi3HHUKIB
Ta y BIJIOBIAHOCTI 0 YHHHHX HOPMAaTHBHHX
aktiB Ypaay CLIA.

(B) Mopenki nepeBeseHHn

Mopcbke HepeBe3eHHs Maiina, AKe
dinancyerbes 3a uum JloroBopoM npo HajaHHA
rpanTy, Mae BiAOyBaTHChH 3acobamu
aMEpHKaHChKHX NEpEeBi3HHKIB Y BiANMOBIAHOCTI
110 3aKOHY NpO BaHTaXHY Npedepenitiio.

Ta

11. HamionaiibHa npHHAJEKHICTH

MOXO/ZKCHH S

3a sukmoueHHsaM eunanxis, xoind USTDA nae
3roJy Ha iHIDE, HACTYMHI  MOJOXKEHHA
PEryJIiol0Th  JOCTaBKY TOBapiB Ta HaJaHHS
npodeciifHuX nocayr, o (pinancyoTses 3 GoKy
USTDA 3riaso 3 unM JloroBopoM npo HajanHs
rpamTy:

(a) TMigpsaHuk wMae OyTH aMepUKaHCHKOIO
KOMMaHi€lo;

(b) ITiapaaHuk Moxe KOPHCTYBATHCA MOCIYTaMH
aMEepPHKaHChKUX CyOoniapsaHukis 6e3 oOMexeHsb;

(€) cHiBpoGiTHHKH aMEepHKaHChKOTro
[Migpsaunka abo aMepUKAHCLKHX KOMMaHiii-
cyOniApsaaHUKIB MaioTh OyTH rpomansHamMu
CHIA a6o ne rpomamsnamu ClIA, skux Gyno

JOMYIIEHO HAa  3aKOHHIA  migcTaBi A
HOCTiHHOro  mnpoxuBanHd B  CrnoaydeHHX
Hlrarax, 3a BHUKJIIOYEHHSM BHIIAQJIKIB,



Grant amount may be used to pay for services
performed by (i) Host Country subcontractors,
and/or (ii) Host Country nationals who are
employees of the Contractor;

(e) a Host Country subcontractor may only be
used for specific services from the Terms of
Reference identified in the subcontract;

(f) subcontractors from countries other than the
United States or Host Country may not be
used;

(g) goods purchased for performance of the
Study and associated delivery services (e.g.,
international transportation and insurance)
must have their nationality, source and origin
in the United States; and

(h) goods and services incidental to Study
support (e.g., local lodging, food, and
transportation) in Host Country are not subject
to the above restrictions.

USTDA will make available further details
concerning these provisions upon request.

12. Taxes

USTDA funds provided under this Grant
Agreement shall not be used to pay any taxes,
tariffs, duties, fees or other levies imposed
under laws in effect in Host Country, except
for taxes of a de minimis nature imposed on
local lodging, food, transportation, or airport
arrivals or departures. Neither the Grantee nor
the Contractor will seek reimbursement from
USTDA for taxes, tariffs, duties, fees or other
fevies, except for taxes of a de minimis nature
referenced above.

nepenbaueHux niapo3aiiom (d) Huxuye;

(d) xomru B po3mipi A0 ABaAUATH BiICOTKIB
(20%) cymu I'panty USTDA Moxyrs Oyru
BHKOPHCTaHi A7 CIJIATH 32 MOCHYrH, HajaaHi (i)
cybniapsaaaukame  Kpainu MicuesHaxomkeHHs

Ta/abo (ii) rpomMaastHaMu Kpainu
MiCIIE3HAXOMKEHHs, fAKi € CHiBpoGITHHKAMK
[inpsiauuka;

(e) cybninpanuuka Kpainn wmicuesHaxo pkeHHs
MOXe OyTH 3alydeHO JMINE OO HaaaHHA
KOHKPETHHX MOCiyr 3 TexHiuHoro 3as/anHs, uio
BH3HAY€HO B JOrOROpi cyOmiapsay:;

(f) He MoxyTh OyTH 3aUTydeHi cyOniApsAHHKH 3
iHmmX kpaid, okpiM Cnosnydenux IlrtartiB Ta
Kpaiun micue3HaxompKeHss;

(g) ToBapw, 3axymieni s BuxkoHauus TEO, Ta
BIANOBIAHI moOCHYrd 3 iIX AOCTaBKM (Taki sk
MIKHApOJHE TEPEBE3eHHS Ta CTPaXyBaHH:)
NOBHHHI MaTH MiclleM CBO€1 HaiOHAJIbHOI
NpHHATEXKHOCTI Ta HoxomxeHHs Cronydeni
Ilitaty; Ta '

(h) ToBapm Ta mocnyrH, WO He MaKOTh
Oe3nocepeIHBOrO BIAHOLICHHS 10 3a0e3neyeHHs
TEO (taki sk po3smillieHHs, XapuyBaHHs Ta
npoisa) B Kpaini MicuesHaxo/mkeHHd, He
MAraloTh 3a3HAYCHUM BHIIE OOMEKEHHSM.

USTDA Hazmactb 6inbin feTasbHe po3’iCHEHHS
X [T0JIOKEHD 32 3alIUTOM.

12. Cnaara nogarkis

Komrn USTDA, 10 HagawoThes 3rifHO 3 UM
JloroBopoM npo HajaHHS TI'PaHTY, HE MOXYTh
BHKOPHUCTOBYBAaTHCS Ha CIiary OyAb-AKHX
nofarTKkiB, MuTa, 300piB, komiciii aGo iHmHX
aTexiB, Akl MiISraloTh CIUiaTi BUMTOBIIHO
1o YUHHOT'O 3aKOHOAABCTBA Kpainu
MiCLIe3HaXO/DKEeHHS, 3a BHKIIOYCHHSAM CIUIATH
NOJAaTKiB HE3HAYHOIO PpO3MIpy, MOB’S3aHHX 3
BHTpaTaMH Ha PO3MilICHHS, Xap4yyBaHHs, MPoi3/J
abo 3 npoueaypamMu npuOYTTsS Ta BiANpaBIeHHS
B aeponopti. Hi I'pantroomepxyBau, Hi
[Mizpsauuk He BuMaratuMyth Bix USTDA
BiAIIKOJAYBaHHA  MOAATKIB, MHTa, 300piB,
KoMiciit ab0 IHIIMX ILIATEXIB, 32 BUKIIOYCHHSM
3a3HA4YCHHX  BHINE MOAATKIB  HE3HAYHOTQ

po3mipy.



13. USTDA Project Evaluation

The parties will cooperate to assure that the
purposes of the Grant Agreement are
accomplished. For five (5) years following
receipt by USTDA of the Final Report, the
Grantee agrees to respond to any reasonable
inquiries from USTDA about the status of the
Project. Inquiries will include, but not be
limited to, whether the Final Report
recommendations have been or will be used to
implement the Project, anticipated Project
implementation timeline, and likely source of
financing. In addition, the Grantee agrees to
notify USTDA any time the Grantee selects a
new primary contact person for this Project
during the five-year period referenced above.

14. Recordkeeping and Audit

The Grantee agrees to maintain books, records,
and other documents relating to the Study and
this Grant Agreement adequate to demonstrate
implementation of its responsibilities under this
Grant Agreement, including the selection of
contractors, receipt and approval of contract
deliverables, and approval or disapproval of
contractor invoices for payment by USTDA.
Such books, records, and other documents shall
" be separately maintained for three (3) years
after the date .of the final disbursement by
USTDA. The Grantee shall afford USTDA or
~ its authorized representatives the opportunity at
reasonable times to review books, records, and
other documents relating to the Study and the
Grant Agreement.

15. Representation of Parties

For all purposes relevant to this Grant
Agreement, the Government of the United
States of America will be represented by the U.
S. Ambassador to Host Country or USTDA and

13. Ouiunka I[Npoexry 3 6oxy USTDA

Croponn  MalOTb  CHiBIpalliOBaTH IS
JocarHenHs uineit uporo Jloroopy npo
HajgaHHa rpanty. Ilpotarom m'stu (5) pokis
micns otpuManHs 3 6oky USTDA s3axmousoro

3BiTY I"'panTOOAEPHKYBaY MOTOKYETHCA
HaJaBaTH inpopmauio Ha Oyab-axi
obrpysroBani 3anutn USTDA wmomo xoay

BHUKOHaHHA poOit 3a IlpoekToMm. 3anuTn
BKJIIOUATHMYTh, 0e3 OOMEXeHb, TaKi NHTAHHS,
gk: uM Oyno abo Oyae  BHKOPHCTaHO
peKoMeHalii, 0 MICTATECH B 3aK/IHOUYHOMY
3BiTi, Juisl peamizanii I1poexTy, skuii ovikyBaHui
TepMiH pearizauii  Ilpoekty Ta i#MoBipHe
Jjokepeno  ¢inancyBanns. Jlo  Toro ik,
I'panTooaepKyBay nOroKyeTbCs MOBiAOMIATH
USTDA mopa3zy, koam ['pantoomepxysau
3MiHIOE OCHOBHY KOHTakTHY 0co0y mIs uporo
IMpoekTy npoTsiroM 3a3HayeHOro n’STHPIYHOrO
mnepiony.

14. Byxraarepenkuii 06iik i ayauropenkuii
KOHTPOJ1b

['panroonepxxyBau MOrOIKYEThCS BECTH
Oyxranrepceii KHUTH, 00iKOBI 3anucy Ta iHmi
JokymeHtH, mnoB'szadHi 3 TEO Ta uum
JloroBopoMm npo HaJaHHA rPaHTy, AKi JOCTATHBO
JIEMOHCTPYIOTh ~ BHKOHAaHHA  HHM  CBOIX
30008 s3aHb 3a UM JIOTOBOpOM IO HaJaHHA
rpaHTy, B TOMY YHCIi OOpaHHs THIPAAHHKIB,
NpHiOM Ta CXBWICHHS 3BITHMX MarepiaiiB 3a
JOrOBOPOM  miapsay Ta  cXBaleHHA  abo
HECXBA/ICHHA PaxyHKiB-(akTyp, HIO MiigraloTh
cniaatri 3 6oky USTDA. Taki Oyxranrepcbki
KHUI'H, OOJKOBI 3amicH Ta IHWI JAOKYMEHTH
MalOTh BECTHCA OKpEMO NpoTiaromM Tpbox (3)
POKIB MiC/is JaT¥ OCTaHHLOI BHIIATH 3 GOKY
USTDA. [I'pantoonepxyBay Ma€ HaJaBaTu
USTDA a6o ynoBHOBa)K€HHM NpPEACTABHHKAM
niei areHuil MOXIMBICTE B NPHHHATHHI uac
BHBYATH OyXTanTepchKi KHUTH, OOJIIKOBI 3anucH
Ta iHmi pgokymentH, nos’szaHi 3 TEO Ta
JloroBopoM Nnpo HagaHHs TPaHTYy.

15. Ipeacrasunurso Cropin

YV BciX BIIHOIIEHHAX 3 NPHBOLY LLOIO
Jlorosopy npo HagaHHA  rpaHTy, Ypsaa
Cnonyyennx IlltatiB AMepUKH NpeACTABICHO
nocnom CIIIA B Kpaini mMicuesHaxomkeHHs abo



Grantee will be represented by its President.
The parties hereto may, by written notice,
designate additional representatives for all
purposes under this Grant Agreement.

16. Addresses of Record for Parties

Any notice, request, document, or other
communication submitted by either party to the
other under the Grant Agreement shall be in
writing or through an electronic medium that
produces a tangible record of the transmission,
such as a facsimile or e-mail message, and will
be deemed duly given or sent when delivered
to such party at the following:

To:  Ms. Yulia Burmistenko

International Public Affairs Manager
DTEK LLC

2a, Mechnikova str.

Parus Business Centre, 23™ floor
Kiev 01601Ukraine

Phone: +38 044 581 4532

E-Mail: BurmistenkoYV@dtek.com

To:  U.S. Trade and Development Agency
1000 Wilson Boulevard, Suite 1600
Arlington, Virginia 22209-3901

USA

Phone:
Fax:
E-Mail:

(703) 875-4357

(703) 875-4009
grantnotices@ustda.gov
and

East_Asia_Eurasia@ustda.gov

All such communications shall be in English,
unless the parties otherwise agree in writing.
In addition, the Grantee shall provide the
Commercial or Economic Section of the U.S.
Embassy in Host Country with a copy of each
communication sent to USTDA.

USTDA, a ['panroojepiyBaya NpeiCTaBICHO
itoro Ilpesnnentom. Croponu usoro Jlorosopy
MOXYTh HUISXOM HaJicliaHHS  MHCBMOBOTO
TIOBIIOMJICHHS TIPH3HAYUTH JIOJATKOBUX
NpeACTaBHUKIB 1UIA BCiX winedt nporo Jlorosopy
APO HAJIaHHSA TPAHTY.

16. 1Opuan4ui aapecu Cropin

Byab-Kuil JIHCT, 3anMT, JOKYMEHT abo iHme
NOBIIOMJIEHHS,  LI0O  HAJa€ThCd  OJHIEIO
CropoHolo  iHImiii  BiANOBIAHO JO  YMOB
JloroBopy mnpo HanaHHs TpaHTy, Mae OyTH
opopmiienumM y  nHcbMOBilt  dopmi  abo
HajicIaHUM 33  JIONOMOIOK  €JIEeKTPOHHOTO
3aco0y MacoBoi iHdopmauii, skuit 3anmumae
MarepiaibHi J0Ka3H TaKOro HajiCHaHHA, AK TO
dakcuminbHe abo €JIEKTPOHHE IMOBiTOMIICHHS,
Ta BBAKAECTHCA HAICKHHM YMHOM HajaHHM alo
HaJIiCTIaHUM 32 YMOBH J0CTaBKH Takiii Ctopomi
33 HaCTYIIHOIO aJpecolo:

Komy: 10mii Bypmictenko
Menemkepy 3 MDKHApOJHHX MPOEKTIB
000 «ATEK»
By:a. Meunikosa, 2a
bizuec-uentp «Ilapyc», 23 nosepx
M.Kuis 01601 Ykpaina
Ten.: +38 044 581 4532
E-Mail: BurmistenkoY V(@dtek.com

Komy: Arenuis toprisni it possutky CLIA
Binicon Bynsaap, 6. 1000, ogic 1600

Apaniurton, wrar Bipmxunis, 22209-

3901

CIIA

Ten.: (703) 875-4357

®daxc: (703) 875-4009

E-Mail: grantnotices@ustda.gov Ta

East Asia_Eurasia@ustda.gov

Bei Taki momizomieHHs MaloTh OyTH CKiazeHi
aHruiiickkolo MoBO1O, fAKii0 CTOpOHM He
NOTOAMJIACA NPO iHIe Y nucbMoBiit ¢opmi. Jlo
TOoro 3, [paHTOoOZEpKyBau Mae€ HaaaBaTH B
Komepuiiinuii  a6o  ExoHomiunmii  Bimain
[oconbersa CIIA B Kpaini Miciie3HaxomKeHHs
NpUMIPHHK  KOXHOTO  MOBLIOMJICHHS,  SIKE



Any communication relating to this Grant
Agreement shall include the following fiscal
data:

Appropriation No.: 1112/131001
Activity No.: 2012-61043A
Reservation No.: 2012357
Grant No.: GH201261357

17. Implementation Letters

To assist the Grantee in the implementation of
the Study, USTDA may, from time to time,
issue implementation letters that will provide
additional information about matters covered
by this Grant Agreement. USTDA may also
issue implementation letters to (i) extend the
estimated completion date set forth in Article
8(A) above, or (ii) change the fiscal data set
forth in Article 16 above. The parties may also
use jointly agreed upon implementation letters
to confirm and record their mutual
understanding of matters covered by this Grant
Agreement.

18. Grant Agreement Amendments

Either party may submit to the other party at
any time a proposed amendment to the Grant
Agreement. A Grant Agreement amendment
shall be effective only if it has been signed by
both parties.

Hajncunaetbes B USTDA.

Byzab-sike MOBIAOMJICHHS, TNOB'A3aHE 3 UMM
JloroBopoM Hpo HAZAaHHA TPAHTY, MAac MICTHTH
HacTynHi ¢ickaibHi AaHi:

Acurnysanns Ne: 1112/131001
3axim Ne: 2012-61043A
3amoBienHsa Ne: 2012357
I'pant Ne: GH201261357

17. JlueTn npo BHKOHAHHA

3 wMeroo cnpusHHs [paHTooaepxyBauy y
sukoHanni TEO, USTDA wmac npaBo, B Mipy
HeoOXiaHoCTI, HaACHJIATH Jlnctn npo
BHKOHAHHS, 10 MICTATh A0JaTKOBY iH(opMamio
CTOCOBHO MHTaHb, 3a3HA4YCHUX B  [bOMY
Jlorosopi npo Hananus rpanty. USTDA Takox
Mmae npaso HajacunaTH JIMCTH Mpo BHKOHAHHA 3
mMeTor0 (i) NpOAOBKNTH PO3PAXYHKOBUH TEpMiH
3aBepileHHs poOir, 3asHaueHnit B C1. 8(A)
pume, ab6o (ii) 3minuTH  dickaueri  naHi,
naseaedi B Crt. 16 Bumie. CTOpPOHH MOXYTh
BHKOPHCTOBYBATH B33€MHO TOTOKEH] JIHCTH
NP0 BHKOHAHHA 3 METOI MiJATBEPAUTH Ta
O(OPMHUTH B33€MHI JOMOBIEHOCTI 3 NpPUBOIY
NMTaHb, 3a3HayeHuX B HboMy Jlorosopi mpo
HaJaHHs IPaHTY.

18. Hopsixox BHecenust 3min a0 JloroBopy
NpPOo HAXAHHS T'PAHTY

Byab-sika i3 Cropin Moxe y Oylb-sKui w4ac
3anpononypary iHmii# CTOpPOHI BHECEHHsS 3MiH
1o Jlorosopy npo Hanauus rpanty. Taxi 3Minu
110 JloroBopy nmpo HaJaHHsS IPaHTY BCTYNAOTh B
Cwiy JHINEe 3a YMOBM mHianucaHHs ix oboma
CropoHaMH.



19. Termination Clause

Either party may terminate this Grant
Agreement by giving the other party prior
written notice thereof. The termination of the
Grant Agreement will end any obligations of
the parties to provide financial or other
resources for the Study, except for payments
that may be made pursuant to Clause I of the
USTDA Mandatory Contract Clauses set forth
in Annex II to this Grant Agreement. This
article and Articles 5, 12, 13, 14, and 21 of the
Grant Agreement shall survive termination of
the Grant Agreement.

20. Non-waiver of Rights and Remedies

No delay in exercising any right or remedy
accruing to either party in connection with the
Grant Agreement shall be construed as a
waiver of such right or remedy.

21. U.S. Technology and Equipment

By funding this Study, USTDA seeks to
promote the project objectives of the Host
Country through the use of U.S. technology,
goods, and services. In recognition of this
purpose, the Grantee agrees that it will allow
U.S. suppliers to compete in the procurement
of technology, goods and services needed for
Project implementation.

|THE REMAINDER OF THIS PAGE IS
INTENTIONALLY LEFT BLANK]

19. Npunusenns aii forosopy

Byab-sika CTopoHa MOXKe NPHIWHATH il0 UbOI0
Jloroopy mnpo HagaHHA T[PaHTy MLLIAXOM
HagaHHs  iHwii  CTOpoHi  NONEPEAHLOTO
MHCHMOBOTO MMOBIIOMJICHHA. 3 TPHIHHEHHAM
JloroBopy Npo HaJaHHA rPaHTY HPHIHHMIOTHCS
Oyap-aki 3000B’s3aHHs CTOpIH M0N0 HAJAHHS
¢inancosux abo iHmMMX  pecypciB U
BukoHanHs TEQ, 3a BHK/IIOYEHHSM ILIATEXKiB,
[0 MOXYTh OyTH 3zilicHeHi 3rigHo 3 nyHKTOM |
060’ s3koeux nosoxeds USTDA, naseieHuxX B
Honarky II no upsoro Jlorosopy 1po HajaHHA
rpanry. Llg Crarra ta Crarri 5, 12, 13, 14 12 21
JloroBopy mpo HaJaHHA IPAHTY 3aTHLIAIOTHCA
YHHHHMH Ticias npunuHeHHs Aii Jlorosopy npo
HaJlaHHs TPaHTY. '

20. HesinmoBa Bix mnpas Ta 3acobis

IIPpaABOBOIoO 3aXHCTY

Xoana 3arpuMmka y 3acTocyBaHHi Oyab-IKOIo
npasa abo 3aco0y mnpaBOBOrO 3aXHCTy, LIO
miArae 3acTocyBanHio Oyab-skoro i3 CTopin y
383Ky 3 JloroBopoM Npo HaJaHHS TPaHTy, HE
BBAXKAETbCA BiJIMOBOIO Bix Takoro mnpaea abo
3aco0y.

21. AmepukaHcbKe TexHiuHe 3ale3neveHHs
Ta 00 THAHHA

3abesneuyroun  (Qinancysanus mporo TEQ,
USTDA HamaraeTbcst NPOCYHYTH TPOEKTHI 1ifi
Kpalun Miclie3HaXxo/UKeHHs 33 JI0IIOMOTOI0
BMKODHCTAHHS aMEPHUKaHChKOrO  TEXHiuHOTO
3a0e3neyeHHs, TOBapiB Ta Mociyr. 3paxaloun Ha
Taky Mmery, ['paHToOlepXKyBay MNOrOIKYEThCS
HajaTH  aMepHKaHCBKHM  TOCTayalbHMKaM
MOXCTHBICTE y4acTi B KOHKypcHoMY Bizbopi Ha
3aKyNKy TexHiuHOro 3abe3meueHHs, TOBapiB Ta
nocayr, wWo € HeoOXigHuUMM I8 peanizauii

ITpoexry.

[PEIUTA CTOPIHKH HABMHUCHO
3AJIMUIEHA HE3AITOBHEHOIO]



IN WITNESS WHEREOF, the Government
of the United States of America and DTEK
LLC, each acting through its duly authorized
representative, have caused this Grant
Agreement to be signed in the English and
Ukrainian languages in their names and
delivered as of the day and year written below.
In case of any discrepancies, the English
language version shall govern.

HA HMIATBEPA’KEHHS 3A3HAYEHOI'O

BHUILE, VYpaa Cooayuennx  Hlraris
Amepukn 1a TOB «ATEK», KoXHHH 3 SKHX
nie yepes CBOIX YIIOBHOBIKEHHX

IpeACTABHUKIB, YKJIAAAOTh Ta IMiNKHCYIOTH Lk
JloroBip mpo HagaHHA TpaHTY, BHKJIARCHHH
aHTMiNCHKOIO Ta YKpPaiHCHKOIO MOBaMHM, BiJ
CBOro iMeHi Ta y JeHb, jara AKOro 3a3HayeHa
HiIDKye. Y pa3si BHHHMKHEHS pO30DKHOCTEH,
aHrnilickka Bepcis Mae mepeBakHy CHITY

For the Government For DTEK Bin Ypany

LLC Cuoaydennx Uraris  Bix TOB « ATEK»
of the United States of AMepakH

America

et

By:_Digerton By:Maxim Timchenko

CEO

Date: (J9/25/2012

Witnessed:

Date:_7 /é ¢/ ol 2

Witnessed:

By: By:

Annex I -- Terms of Reference

Annex II -- USTDA Mandatory Clauses

TS oty e

Kum: Makcum TimueHko
I'enepanbhuii AMpexTOp

KuMm: Dk ecron

Tlata: _09/25/)2.012

3acBigueHo:

Tara: 9426, [20.5

3acBiUeHO:

Kum: Kum:
Jonarok I -- Texniune 3aBaanun

Hoaarox II — OGoB’s13koBi yMoBH AreHuii 3
Toprisi i po3sutky (CHIA)



Annex I1

USTDA Mandatory Contract Clauses

A. USTDA Mandatory Clauses Controlling

The parties to this Contract acknowledge that
this Contract is funded in whole or in part by
the U.S. Trade and Development Agency
("USTDA") under the Grant Agreement
between the Government of the United States
of America acting through USTDA and DTEK

LLC ("Client"), dated ("Grant
Agreement"). The Client has selected

("Contractor") to perform
the feasibility study ("Study") for the

~ Burshtynskaya Power Plant Modernization
project  ("Project”) in Ukraine ("Host
Country™). The Client and the Contractor are
the parties to this Contract, and they hereinafter
are referred to collectively as the “Contract
Parties.” Notwithstanding any other provisions
of this Contract, the following USTDA
Mandatory Contract Clauses shall govern. All
subcontracts entered into by Contractor funded
or partially funded with USTDA Grant funds
shall include these USTDA Mandatory
Contract Clauses, except for clauses B(1), G,
H, I, and J. In addition, in the event of any
inconsistency between the Grant Agreement
and the Contract or any subcontract thereunder,
the Grant Agreement shall be controlling.

B. USTDA as Financier

(1) USTDA Approval of Contract
This Contract, and any amendment thereto,
including any amendment to any annex thereto,
and any proposed assignment of this Contract,
must be approved by USTDA in writing in
order to be effective with respect to the
expenditure of USTDA Grant funds. USTDA
will not authorize the disbursement of USTDA
Grant funds until the Contract conforms to
modifications required by USTDA during the
Contract review process and the Contract has

Jonarox 11

0608’ s3x08i nonoxennst USTDA y [loroBopi
niapaay

A. llepeBakna cniia 000B’A3KOBUX MON0KEHD
USTDA

Croponu JloroBopy miapsay MiATBEPAXYIOTb,
mo Jlorosip nimpaay ¢dinaHCyeTbes ATreHILI€O
toprieii  #  possurky CIIA («USTDAw)
noBHicTI0O abo wactkoBo B pamkax Jlorosopy
Npo HajiaHHA rpaHTy Mik ypsagom CnonyqeHHX
IITariB AMepuku, wo i€ yepe3 USTDA, i TOO
«JITEK» («3aMOBHHK») BiAl
(«/loroBip npo HaJaHHA TPaHTY»). 3aMOBHHK

o0paB
(«Iligpamuuk») IS TPOBEIEHHSs  TEXHiKO-
€KOHOMIYHOTO 0oOrpyHTYBaHHs («TEO»)

IpoeKTy MojepHizauii BypmrHHCbKOi TEnI0Boi
enektpocTannii («[Ipoekt») B Ykpaini («Kpaina
Micrie3HaxomKeHHs»). 3amoBHuK 1 [liapannuk €
cTopoHamMM 1boro Jlorosopy, B MOAAIBIIOMY
BOHH  pasoM  imeHytotbes  «CrTopoHamu
Horosopy ninpsay». He uBasumch Ha
iCHyBaHHS IHLIMX MOJNOXEHb 1BOro JloroBopy,
mepeBaXHy ~ CWIYy  MaTUMyThb  HacTymHi
o6os’si3koBi monoxenns USTDA y Jlorosopi
migpaxy. Bei  cyOmiapsanHMKH, — 3aTydeHi
IligpaaHukoM, IO NOBHICTIO a60 4YacTKOBO
dinancytorbcs 3 kowrie rpauty USTDA,
NOBHHHI MatH 1i OGOB’A3KOBi  MOJOKEHHSA
USTDA y Jlorosopi miapsay, 3a BUKJIIOYEHHAM
nynxtis B(1), G, H, I Ta J. Kpim Toro, y pasi
po3xomkeHs MK JIOroBOpOM MpO HaZaHHA
rpanTy Ta JloroBopom miapsay abo cy6niapsiay,
nepeBaxHy cuiay marume Jlorosip npo HagaHHs
rpaHTy.

B. USTDA sk ¢inancyioua opranizauis

(1) CxBaxenns Horosopy niapsaay
USTDA
Lleit Jlorosip miapsaay Tta Oyab-ska 3MiHa 10
HBOTO, BKJIIOYAOYH Oyab-AKy 3MiHY 10 HOro
J0JaTKy Ta BiacTynnedss mworo Jlorosopy, 3
MeTolo 3abesneueHHs edeKTHBHOCTI BHTpar
xowrti rpanty USTDA cxsamoiotees USTDA
y mnucbmosiii dopmi. USTDA wne nangacts
nossony Ha Bumiary kowrtiB rpanty USTDA,
gokn Jloropip miapagy He BiAmoBiiaTHME

3MidaM, 3anpomonosanum USTDA nia wac



been formally approved by USTDA. To make
this review in a timely fashion, USTDA must
receive from either the Client or the Contractor
an English language version of a final
negotiated draft Contract or a signed Contract
to the attention of the General Counsel's office
at USTDA's address listed in Clause N below.

(2) USTDA Not a Party to the Contract

It is understood by the Contract Parties that
USTDA has reserved certain rights such as, but
not limited to, the right to approve the terms of
this Contract and amendments thereto,
including assignments, the selection of all
contractors, the Terms of Reference, the Final
Report, and any and all documents related to
any contract funded under the Grant
Agreement. The Contract Parties hereto
further understand and agree that USTDA, in
reserving any or all of the foregoing approval
rights, has acted solely as a financing entity to
assure the proper use of United States
Government funds, and that any decision by
USTDA to exercise or refrain from exercising
these approval rights shall be made as a
financier in the course of financing the Study
and shall not be construed as making USTDA a
party to the Contract. The Contract Parties
hereto understand and agree that USTDA may,
from time to time, exercise the foregoing
approval rights, or discuss matters related to
these rights and the Project with the Contract
Parties or the parties to any subcontract, jointly
or separately; and in consideration of
USTDA’s role as financier, the Contract
Parties further agree that USTDA’s rights may
be exercised without thereby incurring any
responsibility or liability, in contract, tort, or
otherwise, to the Contract Parties or the parties
to any subcontract. Any approval or failure to
approve by USTDA shall not bar the Client or
USTDA from asserting any right they might
have against the Contractor, or relieve the
Contractor of any liability which the Contractor
might otherwise have to the Client or USTDA.

nepersaay Jorosopy, i noku USTDA odiniiino
He  cxBamurk  Jorosip  migpany. s
3abe3neuyenns cBoevacHoro nepernany USTDA
Mae oTpumarH Bia 3aMoBHHKa abo Iliapsaxuka
AHTTHHCBKY BEPCIF0 OCTATOYHOTO TMOTOIKEHOro
npoekty [orosopy mniapaay abo mniamucaHuit
Jlorogip nigpany, 1o HAJICHIAETHCS
IOPHINYHOMY  JEMapTaMEHTy  Ha  afpecy
USTDA, 3a3naueHy Hmxue y nmyHkTi N.

(2) USTDA He € croponoio J[lorosopy
niapsy

Croponu noromxyiotses, o USTDA 36epirae
3a co0ol0 NeBHI NpaBa, 30KkpeMa, 6e3 odMexeHs,
npaBo cXBaloBaTH YMoBH JloroBopy miapsay Ta
Oyab-AKi 3MiHM 1O HBOro, B TOMY 4HCHi
posmoin miApsaHux podit, oOpaHHA BCiX
nigpsiaaukiB, TexHiuHe 3aBAaHHSA, OCTAaTOYHMI
3BiT Ta OyAb-siKi iHII JOKYMEHTH, IOB'f3aHi 3

Oylb-IKHM  JIOTOBOPOM, 1o miuisrae
¢dinancyBanHIO 32 uuM  JlorosopoM npo
HaJaHHA TPaHTY.

CTOpoHH TaKOX PpO3YMIIOTH 1 MOTOIKYIOTHCS,
mo USTDA, 30epiraioun 3a cobow Bci
3a3HayeHi BHINE InpaBa 31 CXBaJIEHHA, Mi€
BHK/TIOUHO y sIKOCTi (hinancyioqoi opranizauii 3
METOI0 3a0e3MEUYHUTH HAICKHE BHKOPHCTAHHS
kowris Ypsay Cnomydennx lllratiB, Ta Oyas-
ke pimenns areHuii USTDA  momo
KOPHCTYBaHHSA abo yTpPUMaHHS Bl
KOPUCTYBAHHS TAaKAMH NpaBaMy 3i CXBaICHHA
npuiiMaeTbes HEW B sAKOcTi  (pinaHCyrO4OT
opranizanii B xoxni ¢pinancyBanus TEO Ta ne
MOJXE TJIYMAYHTHCh AK Take, 1o BuzHae USTDA
cropoHoto  JloroBopy miapsay. CropoHH
po3yMitoTh i noroaxytoTecs, o USTDA moxe
NEepiOANYHO KOPUCTYBATHCH 3a3HAUYCHUMH BHLIE
npaBaMH 3i cxBajleHHs ab6o oOroBoproBaTH
NUTaHHA, TOB’A3aHI 3 TaKUMH NpaBaMH Ta
[TpoextoMm, i3 CropoHammu Jloropopy miapaxy
aGo Oyab-axoro Jlorosopy cyGmiapsay, crinbHO
abo okpeMo; Bpaxosytoud, o USTDA Bukonye
poib  ¢inancyiouoi oprasizauii, CropoHn
JoroBopy nmiapsany Takox HOrOMKYIOTECS 3 THM,
mo npasa USTDA MOXyTh 3acTOCOBYBaTHCS
6e3 koaHoi topuanynoi abo MarepialbHOT -
BIANOBINANBLHOCTI Y 3B’A3KY i3  JOrOBOpOM,
NpaBONOPYIICHHAM a00 4YWMOCh IHIINMM Ul
Cropin Jlorosopy mniapsay abo cropiH Oyab-
sKkoro  Joroeopy  cybmigpany.  bByab-sike
cxBaneHHs abo necxsanenHs 3 6oxky USTDA wne



C. Nationality, Source and Origin

Except as USTDA may otherwise agree, the
following provisions shall govern the delivery
of goods and professional services funded by
USTDA under the Grant Agreement:

(a) the Contractor must be a U.S. firm;

(b) the Contractor may use U.S. subcontractors
without limitation; z

(c) employees of U.S. Contractor or U.S.
subcontractor firms shall be U.S. citizens or
non-U.S. citizens lawfully admitted for
permanent residence in the United States,
except as provided pursuant to subpart (d)
below;

(d) up to twenty percent (20%) of the USTDA
Grant amount may be used to pay for services
performed by (i) Host Country subcontractors,
and/or (ii) Host Country nationals who are
employees of the Contractor;

{e) a Host Country subcontractor may only be
used for specific services from the Terms of
Reference identified in the subcontract;

(f) subcontractors from countries other than the
United States or Host Country may not be
used;

(g) goods purchased for performance of the
Study and associated delivery services (e.g.,
international transportation and insurance)
must have their nationality, source and origin
in the United States; and

Moxe nepelnkoAuTH 3amoBHuky abo USTDA y
BiJCTOIOBaHHI Oyap-gKOro CBOro InpaBa Yy
BigHocunax 3 ITigpsaaukom aGo B 3BiNbHEHHI
HMigpsaauuka Bin OyAs-fKOi BiATOBIZAIBHOCTI,
sKy B iHmoMy Bunaaky Iliapsaanuk Hece nepen
3amoruukoM abo USTDA.

C. I'pomajasiHCcTBO, /KEPeIo i MOXOTKCHHHA

3a BUKJTIOYCHHSIM BUIANKIB, KOITH Ii€ MOTOHKCHO
3 USTDA, wHagawHs ToBapiB 1 mnocmyr
npogeciiHoro xapakrepy, 10 ¢iHaHCYIOThCA
USTDA B pamkax J[loroBopy npo HajlaHHS
TPaHTy,  PeryJIOBaTHMETHCS  HACTYNHUMH
MOJI0KEHHAMHU:

(a) IMTigpsauuxom Mae 6yTu dipma CILA;

(b) Miapsauuk Moxe 3amydaTd cyOmipsaHHKIB
i3 CIIIA 6e3 oOmexeHb;

¢) poGitaukamu [ligpsguuxka CIHIA  abo
cyonigpsauuka CIIA noBuHHi OyTH rpoMaasiu
CIIIA a6o ocobu, mio He € rpomaasHavu CILIA,
ajie MaroTh J03BiJl Ha MOCTIHHE NPOXKHBAHHSA B
CIIA y BignoBigHOCTI 10 3aKOHOABCTBA, 34
BHKJIIOYEHHSIM BHIAKIB, 3a3HAYEHHX B HHXKYE B
nianyHkTi (d);

(d) no meapusatH Bigcotkie (20%) cymu rpaHTty

USTDA MOXYTh BHKOPHCTOBYBATHCS IS
OmJaTH MOCHYT, o HAJIaI0ThCH (i)
cyGmimpsauukaMun  Kpainu Micie3HaxomKeHHs
ta/abo (i1) rpoMajstHaMH Kpainn
MiCLIe3HAXO/KEHH, IO €  [EePCOHAIOM
[Tinpsanunka;

(e) cyoniapaanuk 3 Kpainn miclie3HaxoDKeHHs
MOXe 3aly4aTHcs s HaJdaHHA ClelialbHHX
nociayr, 3asHaveHux y TexHiuHoMy 3aBraHHi Ta
BH3HAUEHUX Y AOTOBOPI CyOmiaApsay;

(f) cyOmigpsaaHukiB 3 kpaiH, 1O He €
Cnonyuenumu  Illtatamu  abo  Kpainowo
MiCLE3HaXO/KEHHS, 3aJ1y4aTH He MOXKHA;

(g) ToBapu, 3akymieHi s miaroropku TEO, Ta
NOB’A3aHi 3 LUM TNOCIAYrH 3 [OCTa4aHHs
(Hanpukiaaza, MiKHapOAHE TPAaHCIIOPTYBaHHS Ta
CTpaxyBaHHS) MOBHHHI MaTtH TIpPOMAaIsHCTBO,
mKepeno Ta moxoMkeHHs B CnomydeHux
Irarax; i :



(h) goods and services incidental to Study
support (e.g., local lodging, food, and
transportation) in Host Country are not subject
to the above restrictions.

USTDA will make available further details
concerning these provisions upon request.

D. Recordkeeping and Audit

The Contractor and subcontractors funded
under the Grant Agreement shall maintain, in
accordance with generally accepted accounting
procedures, books, records, and other
documents, sufficient to reflect properly all
transactions under or in connection with the
Contract. These books, records, and other
documents shall clearly identify and track the
use and expenditure of USTDA funds,
separately from other funding sources. Such
books, records, and documents shall be
maintained during the period of performance of
work provided for by this Contract, and for a
period of three (3) years after final
disbursement by USTDA. The Contractor and
subcontractors shall afford USTDA, or its
authorized representatives, the opportunity at
reasonable times for inspection and audit of
such books, records, and other documentation.

E. U.S. Carriers
(1) Air

Transportation by air of persons or property
funded under the Grant Agreement shall be on
U.S. flag carriers in accordance with the Fly
America Act, 49 U.S.C. 40118, to the extent
service by such carriers is available, as
provided under applicable U.S. Government
regulations.

(2) Marine

Transportation by sea of property funded under

(h) BHII€3a3HAYECHI 0OMeKeHHS He
NOIIMPIOIOTECS HA CYNYTHI TOBapH 1 MOCIYTH,
[0 HAAIOTHCS 1A migrpumky miarotosku TEO
(HanpuKiIaj, THMYAcoBEe IIPOXKHBAHHS, DKa Ta
TpaHcriopTyBanHs) B KpaiHi MiCL€3HaX0UKCHHS.

USTDA muagacth 6iapin AeTaibHy iHdopMalito
O/10 LIMX MOJIOXKEHD Ha BUMOTY.

D. O6uxik i ayaur

[igpsaauk i cyOmiapsAHAKH, 1O PiHAHCYIOTBCS
B pamkax JloroBopy Npo HaJaHHS TpaHTy,
BIAMOBIZIHO Ji0 3arajlbHONPHHHATHX TNPOUEAYD
Gyxrantepcbkoro 00Ky OyAyTb BECTH KHMIH,
3amMCH Ta iHINI JOKyMEHTH, SKHX Mae OyTu
JOCTAaTHBO JUIS HANEXHOrO BiloOpaXkeHHs BCIX
onepatiii 3a JloroBopoM miapsaay abo y 38°M3Ky
3 BukoHauHsMm JloroBopy miapsamy. Y uUMX
KHUTax, 3aMucax Ta iHIIHX JOKYMEHTax YiTKo,
okpeMo Bill iHmHX JpKepen (iHaHCyBaHHs,
BH3HAUaTUMETBCH Ta BIICTEXKYBATHMETHCH, K
3aCTOCOBYIOTBCS Ta  BHTPQUalOThCs  KOLUTH
USTDA. Taki kuuru, 3anucH i AOKYMEHTH
GyAyTb BECTHCh NPOTATOM TEpiojy BHKOHAHHA
poGit, nepeabauesoro JloroBopom mMiapsay, i
TpboX (3) pOKiB MiCd OTPMMAHHA OCTaTOYHOIO
mnarexy USTDA. [ligpsasuk i cyOmiaps sk
Haganyts USTDA abo #oro ynoBHOBaXEHHM
TIpeJCTABHHKAM MOXIHBICTh Uil TPOBECACHHS
iHCTIEKTYBaHHS Ta ay[MTY TAKHX KHHT, 3alUCIB
Ta iHmMOI JOKYMEHTAl{i y PO3yMHO HEOOXiaHMi
CTpOK.

E. Komnanii-nepesiznuxu CHIA
(1) Nosirpsani

TpancnopryBaHHsi TOBITPAHHM TPaHCIOPTOM
oci6 abo maiina, mo (iHAHCYIOTECS B paMKax
JloroBopy nNpo HajaHHS TIPaHTy, 3riaHo i3
3akoHOM MPO TMONLOTH HA aAMEPUKAHCBKHX
nosiTpanux 3acobax, 49 U.S.C. 40118, nosunno
3mifiCHIOBATHCA TEPeBi3HUKAMH i3 MpanopoM
CIIA y Ti#i mipi, B sKiii Taki nepeBi3HHKH
31aTHI HajaTH MOCHYrH, AK nepexbayeHo
airounmu noctanosamu ypsaay CLIA.

(2) Mopcbki

TpancopryBanHs ~ MopeM  MaiiHa, IO



the Grant Agreement shall be on U.S. carriers
in accordance with U.S. cargo preference law.

F. Workman's Compensation Insurance

The Contractor shall provide adequate
Workman's Compensation Insurance coverage
for work performed under this Contract.

G. Reporting Requirements

The Contractor shall advise USTDA by letter
as to the status of the Project on March 1
annually for a period of two (2) years after
completion of the Study. In addition, if at any
time the Contractor receives follow-on work
from the Client, the Contractor shall so notify
USTDA and designate the Contractor's contact
point including name, telephone, fax number,
and e-mail address. Since this information may
be made publicly available by USTDA, any
information which is confidential shall be
designated as such by the Contractor and
provided separately to USTDA. USTDA will
maintain  the confidentiality of such
information in accordance with applicable law.

H. Disbursement Procedures

(1) USTDA Approval of Contract

Disbursement of Grant funds will be made only
after USTDA approval of this Contract.

(2) Payment Schedule Requirements

A payment schedule for disbursement of Grant
funds to the Contractor shall be included in this
Contract. Such payment schedule must
confoorm to the following USTDA
requirements: (1) up to twenty percent (20%)
of the total USTDA Grant amount may be used
as a mobilization payment; (2) all other
payments, with the exception of the final

(iHaHcyeTbes B pamkax JIorosopy npo HajnaHHs
rpaunTy, Bii0yBaTtumeTbes nepesiznukamu CILIA
srigHo i3 3akoHOM Tpo mnpedepeHuii s
pantaxiB CIIIA.

F. Komnencauiiine crpaxyBanus pobiruuxis

IMixpsauuk 3abe3neunthb HaJIeXHe
KOMIIEHCaliliHe cTpaxyBaHHA 11 poGiTHUKIB 3a
BHKOHaHHA poOiT 3a JlorosBopoMm nmiapsay.

G. Bamoru xo 3BitHocri

1-ro 6epe3Hsi KO)KHOTO POKY MpOTAroM IBOX (2)
poOKiB micns 3aBepiieHHA BHKoHaHHs TEO
Minpsanux indopmyBatume USTDA y aumcri
npo cratye Ilpoexty. Kpim Toro, saxumo y Gyas-
skuit gac TliapsaHuk oTpuMye Bia 3aMOBHHKA
3alMT Ha BHKOHAHHA JIOAATKOBUX  poOiT,
Hinpsaauk mae nosigomutu npo e USTDA,
MPH3HAYNTH KOHTaKTHY oco0y Ta BKazatu I1i
iM’a, HoMmep TenedoHy 1 ¢akcy, eNeKTPOHHY
nowty. Ockinbkn USTDA moske 3poGutH Iio

iHpopMallito  3araJbHOAOCTYNHOIO, Oyab-faKa
koH(pizeHuifina indopmanis, NOBHHHA MaTH
BiinoBigHy  mo3nauky  [ligpsamuka  Ta
Hagasatucs  USTDA  oxpemo. USTDA
3abe3neunThb KOH(ineHiHHICTh TaKoi
i opmarii BIJINIOBiIHO o Hi0Y0ro
3aKOHOJABCTBA.

H. Mopsanoxk Bunaar

(1) CxBasennsn Jloroopy niapsaxy
USTDA

Kowrtu rpanty BunnauyBaTHMyThCS JIHIIE MiC/s
cxBaieHHs Jlorosopy nigpany USTDA.

(2) Bumoru 10 rpadiky BumiaT

I'padpix Bumnar xowriB rpauty [liapsanuxy
BmouaeTtsess y Jloroeip miapany. ['padik
BHIUIAT Mae BiANOBIJATH HACTYITHHM BHMOraM
USTDA: (1) mo aeaaustu BigcotkiB (20%)
3aransHOi cymMu rpanty USTDA moxyTth OyTth
BUIUIa4eH sk MoOimizauiiinmii miarix; (2) Bei
iHI  niatexi, 3a BHHATKOM OCTATOYHOTO
IJIATEXy, TMOB’A3YIOTBCH i3  BUKOHAHHAM



payment, shall be based upon Contract
performance milestones; and (3) the final
payment may be no less than fifteen percent
(15%) of the total USTDA Grant amount,
payable upon approval by USTDA of a Final
Report that has been (i) prepared and submitted
in accordance with the requirements set forth
in Clause I below, and (ii) approved in writing
by the Client in the manner provided for by
Clause H(3)(b)(iii)) below. Invoicing
procedures for all payments are described
below.

(3) Contractor Invoice Requirements

USTDA will make all disbursements of
USTDA Grant funds directly to the Contractor.
The Contractor must provide USTDA with an
ACH Vendor Enrollment Form (available from
USTDA) with the first invoice. The Client
shall request disbursement of funds by USTDA
to the Contractor for performance of the
Contract by submitting the following to
USTDA:

(a) Contractor's Invoice

The Contractor's invoice shall include
reference to an item listed in the Contract
payment schedule, the requested payment
amount, and an appropriate certification by the
Contractor, as follows:

(i) For a mobilization payment (if any):

"As a condition for this mobilization payment,
the Contractor certifies that it will perform all
work in accordance with the terms of its
Contract with the Client. To the extent that the
Contractor does not comply with the terms and
conditions of the Contract, including the
USTDA  Mandatory  Contract - Clauses
contained therein, it will, upon USTDA’s

request, make an appropriate refund to
USTDA. "
(ii) For Contract performance
milestone payments:

"The Contractor has performed the work
described in this invoice in accordance with the

kmouosux ertamis Jorosopy mnigpaay; T1a (3)
OCTAaTOUHHWI muiarik He Moxe OyTH MEHIIMM,
HiXK I’ ATHAAUATH BiacoTKiB (15%) Bix 3aransHOl
cymu rpanty USTDA, ski cruiauyioTbes Imics
cxpaienns USTDA ocrarouHoro 3Bity, mo 6yB
(i) migrorosnenwmit 1 wHagammMii  3riaHO 3
BHMOraMH, BCTARHOBJICHHMH HMXKYE Y MyHKTI I, i
(ii) zarBep/ukeHMit |y nHCBMOBiH  Qopmi
3aMOBHMKOM Yy TOpAAKY, HepeadadyeHoMy
nyukrom  Hwkde  H(3)(b)(iii).  Ilopsaox
BUCTaBJICHHS  paxXyHKiB-(akTyp BCiMa
MIATeXaMH BUKJIAJAETBCS HIKYE.

3a

(3) Bumorn a0 paxyHkiB-paxTyp

Hinpaaunka
Bei  sumar komrrie  rpauty USTDA
31 CHIOIOTBCS USTDA 6e3nocepeIHBO
MMigpsauuky. Iligpsaank  wHagae USTDA
peecTpauiifHy dhopmy AKII 1010

noctadaibHyka (o Mae nagata USTDA) pazom
i3 mepmuM paxyHKOM-(akTyporo. 3aMOBHHK
pobuth 3anur Ha umaty xowrtis USTDA
[Minpsauuky 3a BUKoHaHHA Jloropopy miapsamy

Ta Hagae USTDA Hactynne:

(a) Paxynoxk — pakrypa Iliapsaauuka

Paxynok — ¢axtypa IlizpsaHuka Mac MiCTHUTH
NOCHJAaHHS Ha CTarTio, W0 BKIOYEHA J0
rpadiky miarexis 3a JIoroBopoM niapsuy, cymy
HeoOXigHOro IIATEeXyY i BinoBiiHe
niarBepkeHHs 3 6oky Iliapsnnuka, a came:

(3a

MoOLIi3aiiHui MJIaTK

HasBHOCT1):

(@)

«Jlna spailicHenHs MoGimizailiiiHoro miaTexy
IMigpsaHuK Mae 3acBIIYUTH, 1O BUKOHYBATHME
Bclo pobGory 3rigso 3 ymoBamu Jlorosopy
niapany i3 3amosuukoM. Skmo Iliapsaauuk He
BinoBigatHMe ymoBaM JloroBopy miapsay.,
BKJIIOYAIOYH YMOBH OOOB'S3KOBHX IOJIOXKEHb
USTDA y JloroBopi miapsay, Ha BHMOTY
USTDA Gyae 3iilicHena BianoBifiHa 3BOPOTHA
Burniara USTDAx.

(i) [lnarexi 3riAHO KJIIOYOBHX e€TamniB
Jlorosopy:
«[Minpsaauuk BUKOHaB poOOTy, OMHC AKOL

HaJIa€ThCsA Y UBOMY paxyHKy-(axTypi, 3riaHo 3



terms of its Contract with the Client and is
entitled to payment thereunder. To the extent
the Contractor has not complied with the terms
and conditions of the Contract, including the
USTDA  Mandatory Contract  Clauses
contained therein, it will, upon USTDA's
request, make an appropriate refund to
USTDA."
(i) For final payment:

"The Contractor has performed the work
described in this invoice in accordance with the
terms of its Contract with the Client and is
entitled to payment thereunder.
Specifically, the Contractor has submitted the
Final Report to the Client, as required by the
Contract, and received the Client’s approval of
the Final Report. To the extent the Contractor
has not complied with the terms and conditions
of the Contract, including the USTDA
Mandatory Contract Clauses contained therein,
it will, upon USTDA’s request, make an
appropriate refund to USTDA."

(b) Client's Approval of the
Contractor's Invoice

(i) The invoice for a mobilization payment
must be approved in writing by the Client.

(ii)) For Contract performance milestone
payments, the following certification by the
Client must be provided on the invoice or
separately:

"The services for which disbursement is
requested by the Contractor have been
performed satisfactorily, in accordance with
applicable Contract provisions and the terms

and conditions of the USTDA Grant
Agreement."
(iii) For final payment, the following

certification by the Client must be provided on
the invoice or separately:

"The services for which disbursement is
requested by the Contractor have been
performed satisfactorily, in accordance with
applicable Contract provisions and the terms

ymoBamu JloroBopy miapaay i3 3aMOBHHKOM, i
Mac TpaBo Ha BIANOBiAHMH nnaTiX. SKio
[lizpsiauuk He 3a0e3neydB BUKOHAHHA YMOB
JloroBopy  mispsaQy,  BK/IIOYAOYMM  YMOBH
o608’ s3koBux nonoxens USTDA y Jlorosopi
niapany, na sumory USTDA Gyne s3aificHeHa
Bijmosizna 3soporna pumiata USTDA».

(iii)  OcrarouHmii mIaTIX:

«ITigpAnHuMK BHKOHaB pOGOTY, ONHC AKO
HAJA€ThCs Yy HBOMY paxyHKy-Qaktypi, 3riaHo 3
ymoBamu Jlorogopy miapsay i3 3aMOBHHKOM, i
Ma€ NpaBo Ha BiAnoBiAHMH muatik. 3okpema,
[TizpaanuK HajgaB 3aMOBHHKY OCTATOYHHIH 3BIT
sinnosigHo no Jlorosopy migpsay, mo Oys
cxBasiennil 3amoBHuKoM. Sxmo Iliapaanuk He
3aGe3neunB  BUKoHaHHs ymoB  JloroBopy
miapsaay, BKJIIOYAOYH YMOBH OGOB’SA3KOBHX
nonoxens USTDA y Jlorosopi miapsay, Ha
samory USTDA Gyzae 3ailicHena BinmopiaHa
3popoTHa Buiutata USTDA».

(b) CxBajiennsi 3aMOBHHKOM PaxyHKY-
¢axrypu [lizpaanuka

(i) Paxynok-¢paktypa ais MoGinisauinoro
IUIaTexy NOBMHEH GyTH CXBAICHMI Y THCHMOBIH
¢dopMi 3aMOBHHKOM.

(ii) Illo crocyeThes mnarexis, MOB’A3aHUX i3
BHKOHaHHAM KmioyoBux ertaniB  Jlorosopy
nigpsaay, 3aMOBHHK MOBHHEH BKIIOYMTH Y
paxyHOk-(pakTypy abo TpoInHcaTH OKpeMO
HACTyIIHE:

«Tocnyru, 3a Hajgauus skux  [liapsaHux
BHMArae omiary, Oy HaJaHi HaJle)KHUM YHHOM
3riHO 3 JilOYMMH nonoxeHHaMH Jlorosopy
nigpaay Ta ymoBamH JloroBopy NHpo HalaHHS
rpauty USTDA».

(iii) Jina ocTaTodMHOro IiaTtexy 3amMOBHHK
[OBHHEH BKIIOYMTH Y paxyHok-gaktypy abo
{IpOTICATH OKPEMO HACTYITHE:

«[Tocnyrn, 3a wHanauns skux  Iligpaanuk
BHMarae oriary, 6yJiu HajlaHi HaJIeXKHUM YHHOM
3rigHo 3 [ilouMMH nosioxkeHHsMu JloroBopy
nigpsay Ta ymosamu Jlorosopy mnpo HajaaHHS



and conditions of the USTDA Grant
Agreement. The Final Report submitted by the
Contractor has been reviewed and approved by
the Client".

(c) USTDA  Address for
Disbursement Requests

Requests for disbursement shall be submitted
to the attention of the Finance Department at
USTDA's address listed in Clause N below, or
by e-mail to invoices@ustda.gov.

1. Termination

{1 Method of Termination

Either Contract Party may terminate this
Contract upon giving prior written notice to the
other party and USTDA. This notice shall be
effective after either 30 days, or any other
period set forth elsewhere in this Contract.
Furthermore, this Contract shall terminate
immediately upon notification of USTDA’s
termination of the Grant Agreement or the term
of availability of any funds thereunder.

Ramifications of Termination

(2)

In the event that this Contract is terminated
prior to completion, the Contractor will be
eligible, subject to USTDA approval, for
payment for the value of the work performed

pursuant to the terms of this Contract.

Likewise, in the event of such termination,
USTDA is entitled to receive from the
Contractor all USTDA Grant funds previously
disbursed to the Contractor (including but not
limited to mobilization payments) which
exceed the value of the work performed
pursuant to the terms of this Contract.

3) Survivability

Clauses B, D, G, H, I, and O of the USTDA
Mandatory Contract Clauses shall survive the
termination of this Contract.

rpanty USTDA. Octarounuii 3BiT, HajaHmui
[Minpaanukom, OyB po3risHyTHE Ta cXBancHHH
3aMOBHHUKOMY.

(¢) Aapeca USTDA ans nHajgcHIaHHs
3asiB HA BHILIATY

3asBu Ha BUIUIATY HAACMNAIOTHCA y (iHaHCOBHIH
Biutin 3a aapecoro USTDA, mo BkazaHa HHXKYe
y nyHkti N, a00o eleKTpPOHHOIO HOLITOKO:
invoices@ustda.gov.

I. IMpununenns aii
(1) Meroa npunuHeHHst Aii

byab-sika i3 Cropin [lorosopy migpsay Moxe
OpUNUAHATH 10 JloroBopy migpsiay LUIAXOM
HaJlaHHs TIOTIEPEHLOTO TMOBINOMIICHHS iHIIIH
croponi ta USTDA. Lle mosinomsienns Habupae
yunHocti yepes 30 auis abo Oyab-skmuii iHIMH
nepioj, 3asHavenuil B iHmomy Mmicui Jlorosopy
miapsiay. Kpim roro, lorosip niapsaty npHIHHsae
CBOIO  Jil0  Bigpazy  micjis  OTpHMaHHA
NOBiZIOMJIEHHS Tpo npunuHeHHs i JloroBopy
npo Hanauasg rpanty USTDA abo 3asepieHHs
CTPOKY HaJaHHA KOILITIB 32 HAM.

(2) Hacaiakn npHnuHeHHA

V pasi ngoctpokoBoro npunuHeHHs aii JJorosopy
niapaxy, Iliapaauuk Matume npapo, MO Mae
oytn cxeanenum USTDA, Ha oTpumaHHs
omnaty Baprocti pobir, ski Oyam BHKOHaHI
Bignopizno nmo ymoB JloroBopy miapsimy.
AHaJIOTiuHO, Y pa3i Takoro NpHIMHHEHHA Ail,
USTDA mae mnpaBo Ha OTPHMaHHS BiJ
[Tigpsanuka Beix kowTis rpanty USTDA, mo
6ynu CIUIaYeHi [Minpaauuky paniie
(BKJIIOHAIOYH, ane HE 0OMEXKYIOUHCh
MoOiTi3amifHUMH NJaTexamMH), SKi
[EPEBHILYIOTh BapTiCTh poGOTH  3rigHO 3
yMoBamu JloroBopy miapsiy.

(3) IIponoB:xenns ii 0KpeMHX NOJI0KEHD

Ilynktn B, D, G, H, I. O 060oB s13k0BUX
nonoxens USTDA 'y Jloroeopi mniapsaay
IiaTHMYTh 1 micns nmpunuHenHs aii JloroBopy
migpsay.



J. USTDA Final Report
(1) Definition

"Final Report" shall mean the Final Report
described in the attached Annex I Terms of
Reference or, if no such "Final Report" is
described therein, "Final Report" shall mean a
substantive and comprehensive report of work
performed in accordance with the attached
Annex I Terms of Reference, including any
documents delivered to the Client.

2) Final Submission
Requirements

Report

The Contractor shall provide the following to
USTDA:

(a) One (1) complete hard copy of the Final
Report for USTDA's records. This version
shall have been approved by the Client in
writing and must be in the English language. It
is the responsibility of the Contractor to ensure
that confidential information, if any, contained
in this version be clearly marked. USTDA will
maintain  the confidentiality of such
information in accordance with applicable law.

and

(b) One (1) hard copy of the Final Report
suitable for public distribution ("Public
Version"). The Public Version shall have been
approved by the Client in writing and must be
in the English language. As this version will
be available for public distribution, it must not
contain any confidential information. If the
report in (a) above contains no confidential
information, it may be used as the Public
Version. In any event, the Public Version must
be informative and contain sufficient Project
detail to be useful to prospective equipment
and service providers.

and
(¢) Two (2) CD-ROMSs, each containing a

J. Ocrarouunii 3sir USTDA
(1) Buznauenns

«OcTaTounmii 3BiT» O3HA4Ya€E OCTATOYHHI 3BIT,
onuc sxoro Hagaetbes y Jogarxy | Texniunoro
3aBaHHA, a00 y pasi BiACYTHOCTI omucy
«OCTATOYHOTO 3BiTY» — iH(pOpMaTUBHHI Ta
JETANLHU 3BIT Ipo poboTy, AKY Oya0 BHKOHAHO

sriqso 3 Jlonatkom 1 Texwniunoro 3aBaaHHs,
BKIOUAIOUM  OyAb-fKi JOKyMEHTH, HajaHi
3aMOBHHKY.

(2) BuMoru 10 NoXaHHS 0CTATOYHOIO 3BITY
Miapsauuk vagae USTDA nactynse:

(a) Omun (1) noBHHMi  pO3APYKOBaHHIH
NPUMIPHMK OCTATOYHOTO 3BiTYy Ui apXiBy
USTDA. 1la Bepcis Mae OyTH CXBajieHa
3aMOBHMKOM y MHACHMOBIH (opMi Ta BUKJIAJCHA
anriiicbko0 MoBoo. [TinpsaHuK Biamosigae 3a
Te, mo6 KoHigeHuiiina iHGopMalis, SKILO BOHA
MiCTATBhCS y Wil Bepcil, Oyna uiTKo no3HaueHa.
USTDA 3abe3neunth KOH(iAeHUiIHHICTh TaKOl
inopmatlii 3riIHO 3 AIFOUKM 3aKOHO/IABCTBOM.

i

(b) Oamn (1) posgpykoBaHuii IpPUMiIPHHK
OCTAaTOYHOIO 3BITYy Ul PO3NOBCIO/UKEHHS cepea
IrpOMaJICbKOCTi («Bepcist JUI# IPOMAICHKOCTIM).
Bepcist /uis rpoManckKocTi Mae OyTH cXBajieHa
3aMOBHHKOM Yy MHCHMOBiHi (opMmi i BHKIajeHa
anriificekoo MoBoro. Ockinbky s Bepcis Oyzae
3araibHOJOCTYHOIO, BOHA HE MOBHHHA MIiCTHTH
xoudisenuiiiny indopmanito. Skmo  3BiT,
3a3HaYeHMil BUIE B MYHKTi (@), He MICTHTb
kondinenuiiinoi indopmanii, #Horo MoKHA
3aCTOCYBATH Yy SKOCTI BEPCil Ul FPOMANICHKOCTI.
Y Gyab-aKOMy pasi Bepcis s rpoMajiChKOCTi
noBMHHA OyTH iHGOPMATHBHOIO Ta MICTHTH
noctatieo getaneil npo [lpoekr, mo6 Oytu
KOPHCHOI0 TOTEHIAIbHUM  MOCTaYaIbHUKaM
obnaHaHHs Ta MOCIHYT.

i
(c) Jlsa (2) KOMIAKT-IMCKH 3 TOBHOK KOMIEIO



complete copy of the Public Version of

the Final Report. The electronic files on the
CD-ROMs shall be submitted in a commonly
accessible read-only format. As these CD-
ROMs will be available for public distribution,
they must not contain any confidential
information. It is the responsibility of the
Contractor to ensure that no confidential
information is contained on the CD-ROMs.

The Contractor shall also provide one (1) hard
copy of the Public Version of the Final Report
to the Commercial or Economic Section of the
U.S. Embassy in Host Country for
informational purposes.

(3) Final Report Presentation

All Final Reports submitted to USTDA must
be paginated and include the following:

(a) The front cover of every Final Report shall
contain the name of the Client, the name of the
Contractor who prepared the report, a report
title, USTDA's logo, and USTDA's address. If
the complete version of the Final Report
contains  confidential  information,  the
Contractor shall be responsible for labeling the
front cover of that version of the Final Report
with the term “Confidential Version.” The
Contractor shall be responsible for labeling the
front cover of the Public Version of the Final
Report with the term “Public Version.” The
front cover of every Final Report shall also
contain the following disclaimer:

"This report was funded by the U.S. Trade and
Development Agency (USTDA), an agency of
the U.S. Government. The opinions, findings,
conclusions or recommendations expressed in
this document are those of the author(s) and do
not necessarily represent the official position or
policies of USTDA. USTDA makes no
representation about, nor does it accept
responsibility for, the accuracy or completeness
of the information contained in this report.”

Bepcii OCTATOMHOTO 3BITY JUIA TPOMAICHKOCTI.
Enexrponsi ¢aiiin Ha KOMIAKT-AHCKaX MaloTh
HajaBaTHCA Y 3aralbHOAOCTYHHOMY (opmarti
«TiMBKK Ui uuTaHHsy. OCKiNBKM i KOMIAKT-
IMCKH OyayTh PO3IOBCIOJUKYBATHCS — Cepell.
IPOMA/ICHKOCTI, BOHH HE NOBHHHI MicTHTH Gy/1b-
Ky KoHpineHuiHY indopmauiio. 3a
3abe3nedyeHns  BiACYTHOCTi  KoH(iaeHuiAHOT
inpopManii Ha KOMNAKT-AMCKaX BiANOBijaE
[Minpaaxuk.

3 meroo indopmyBanHs TTiApaaHUK Mae TAKOK
Hajgaty oauH (1) po3apykoBaHHH NpPHMIPHHUK
Bepcii OCTATOYHOTO 3BITY VISl TPOMAJICHKOCTI B

ToproBo-eKOHOMiUHHI BT TOCONLCTBA
CllIA, wo posramosado y  Kpaini
MiCLIE3HAX0KEHHS.

(3) IpesenTauis 0cTATOYHOIO 3BiTY

Bei ocrarouni 3Bith, mo Hagaotees USTDA,
MaloTh OyTH IIPOHYMEpOBaHi Ta BKJIIOYATH
HACTYIHE:

(a) Ha nepuiiii cropinii OOKIAJUHKH KOXKHOTO
OCTAaTOYHOrO 3BITY Mae OyTH Ha3Ba 3aMOBHHKA,
passa [liipsanmka, IO NiATOTYBaB  3BiT,
saroiiopok 3Bity, jJorotun USTDA Ta anpeca
USTDA. SIkio noBHa Bepcist OCTATOYHOTO 3BITY
MICTHTb KOHQineHUi Y indopmattito,
ITigpsAAHUK TOBMHEH HANUCaTH Ha mepuiii
cTopiHui OOKIaIMHKH 1€l Bepcil OCTaTOYHOrO
3pity «Kondinenuiiina Bepcig». [liapaaauk
BiZNOBizac 3a po3MillleHHs Ha nepuiill cTopiHui
obknaauHKu Bepcil OCTATOYHOTO 3BITY JUIA

rPOMAACHKOCTI Harucy «Bepcis st
rpoMagcekocti». Ha  mepmili  cropiaui
OOKIAIHHKA KOKHOTO  OCTATOMHOrO  3BiTY

noBrHHa GYTH HACTYNHA 3asBa PO OOMEKEHHS
BiAMOBIAAIBHOCTI:

«lleii 3BiT Oy mnpodiHaHcOBaHHH ATrEHLIEO
topriemi # possurky CIIA (USTDA) -
arennielo ypaay CILA. JlymKkn, BCTaHOBJEHI
thaictn, BuBOAM abo pexoMeHallil, BUCTIOBJIEHI B
LbOMY JIOKYMEHTI, HajleskaTh aBTopy (aBTopam) i
He 0060B’A3k0BO  BimoOpaxaiots  odiniiiny
no3unito abo nomituky USTDA. USTDA ne
NpeTeHAye Ha HPaBHIBLHICTH Ta MOBHOTY
indopmalii, WO MICTUTBCA y HbOMY 3BiTi, i He
Hece 3a 1€ BiAMOBiaIbHOCTIN.



(b) The inside front cover of every Final
Report shall contain USTDA's logo, USTDA's
address, and USTDA's mission statement.
Camera-ready copy of USTDA Final Report
specifications will be available from USTDA
upon request.

(¢) The Contractor shall affix to the front of
the CD-ROM a label identifying the Host
Country, USTDA Activity Number, the name
of the Client, the name of the Contractor who
prepared the report, a report title, and the
following language:

“The Contractor certifies that this CD-ROM
contains the Public Version of the Final
Report and that all contents are suitable for
public distribution.”

(d) The Contractor and any subcontractors that
perform work pursuant to the Grant Agreement
must be clearly identified in the Final Report.
Business name, point of contact, address,
telephone and fax numbers, and e-mail address
shall be included for Contractor and each
subcontractor.

(e) The Final Report, while aiming at optimum
specifications and characteristics for the
Project, shall identify the availability of
prospective U.S. sources of supply. Business
name, point of contact, address, telephone and
fax numbers, and e-mail address shall be
included for each commercial source.

(f) The Final Report shall be accompanied by
a letter or other notation by the Client which
states that the Client approves the Final Report.
A certification by the Client to this effect
provided on or with the invoice for final
payment will meet this requirement.

(8) The Client, USTDA, and the Commercial
and/or Economic Section(s) of the U.S.
Embassy in Host Country shall have
irrevocable, worldwide, royalty-free, non-
exclusive rights to use and distribute the Final
Report.

(b) Buytpimmss cTopinka OOKIaQIHHKH KOXKHOTO
OCTATOYHOTO 3BITY Ma€ MICTHTH JIOTOTHI
USTDA, aapecy USTDA i 3asBy npo Miciio
USTDA. USTDA Hamae opuriHan-MakeT
octarouxoro 3Bity USTDA na BUMOTY.

(c) ITiapsaaHuK PO3MICTUTHL Ha NEpeHifi CTOPOHi
KOMMNaKT-IUCKa Hakieiiky 3 izeHTHdiKauiero
Kpainn MiCLIe3HAXOKEHHS, HOMEpOM
npismprocti  USTDA, Hassolo  3aMOBHHKA,
Hasporo Iliapsiamuka, MO NiArOTYBaB 3BIT,
HA3BOIO 3BiTY Ta HACTYNIHOIO 3a4BOIO:

«TTigpsaaHuK 3acBiavye, MO HA UbOMY KOMNAKT-
JMCKY PO3MillleHa Bepcist 0CTaTOYHOrO 3BTy U1
rPOMAZCHKOCTI Ta LI0 HOTo 3MIiCT MiAXOAUTH A
PO3MOBCIO/KEHHS CEPEJL IPOMAZICBKOCTI .

(d) Tligpsauuk Ta  CYONMiApPAAHHMKH, IO
BUKOHYIOTH poOoty 3rimHo 3 Jlorosopom npo
HaJaHHd TpaHTy, NOBHHHI OyTm  4iTKO
BH3HAYEHHMH B OCTaTOYHOMY 3BiTi. Malote
6yTH nami npo GizHec-Ha3By, KOHTakTHy 0co0y,
anpecy, Homep TenedoHy i Qakcy, a TaKoK
eneKTpoHHY anpecy IliipaaHuka i KOXHOIO
CyOmiapsIHUKA.

(¢) B ocrarounoMmy 3BiTi, W0 € pE3yJIbTaTOM
sycuib [IpoekTy i3 3abe3neueHHs ONTHMaIbHUX
TEXHIYHHMX BHMOT i XapaKTepUCTHK, MalOTh GYTH
BH3HAueHi NOTEHLilHI [pKepena [0CTayaHHs B
CILUA. Jna KOXKHOro KOMEpUiHOro JKepena
Tpeba 3a3HauMTH Oi3HEC-HA3BY, KOHTaKTHY
ocoby, ampecy, Homepu TenedoHy i daxcy, a
TAKOXK aJpecy eJeKTPOHHOI OINTH.

(f) Ocrtatounuii 3BiT Ma€ CYNpPOBOKYBaTHcs
ncToM abo iHIIMM HanucoM 3aMOBHHKA, AKHHA
CTBEPUKYE, 110 3aMOBHHK CXBAIIOE OCTATOYHMI
3piT. BukoHanHs ui€i BUMOrM 3a0€3MEYUTH
BiJANOBiZHE 3acBinYeHHs 3aMOBHHMKa Y paXyHKY-
¢akTypi Ha onjary OCTaTOYHOro IIaTexy abo

. 3acBiJueHHS, O HAJAECTLCA PA3oOM i3 HUM.

(g) 3amosunk, USTDA, Ttoprosuii ta/abo
SKOHOMIYHMH  BiAALN (BiAZinm) mOCOJILCTBA
CHIA B Kpaini micue3HaxoMKeHHs MaTHMYTb
HE EKCKIIO3MBHI MpaBa Ha BHKOPHCTaHHA Ta
PO3NOBCIOJUKEHHS OCTaTO4HOro 3BiTY, IO €
Ge3BiAKIHUYHUMY, 0e30IIaTHHMH Ta AiISTUMYTh



K. Modifications

All changes, modifications, assignments or
amendments to this Contract, including the
appendices, shall be made only by written
agreement by the Contract Parties hereto,
subject to written USTDA approval.

L. Study Schedule
(1) Study Completion Date

The completion date for the Study, which is
December 31, 2013, is the date by which the
Contract Parties estimate that the Study will
have been completed.

(2) Time Limitation on Disbursement of
USTDA Grant Funds

Except as USTDA may otherwise agree, (a) no
USTDA funds may be disbursed under this
Contract for goods and services which are
provided prior to the Effective Date of the
Grant Agreement; and (b) no USTDA funds
may be disbursed more than four (4) years after
the Effective Date of the Grant Agreement.

M. Business Practices

The Contract Parties recognize the existence of
standards of conduct for public officials and
commercial entities in their respective
countries. Therefore, the Contract Parties shall
fully comply with all United States and Host
Country laws relating to corruption or bribery.
For example, the Contractor and its
subcontractors shall fully comply with the
requirements of the Foreign Corrupt Practices
Act, as amended (15 U.S.C. §§ 78dd-1 et seq.).
Each Contract Party agrees that it shall require
that any agent or representative hired to
represent it in connection with the Study will
comply with this paragraph and all laws which
apply to activities and obligations of that
Contract Party, including, but not limited to,
those laws and obligations referenced above.

y cBiToBOMY MaciiTabi.

K. Moaundixauil

Bei 3minm, moaudikauii, Biactynnenns abo
nomnpaski 10 Jlorosopy mipsay, BKIIOYAIOUH
JIOJIATKH, BHOCATHCS TIBKM 3 THChMOBOI 3r0jH
Cropin [oroBopy miApsaay Ta MiAAraloThb
cxpaennio USTDA.

L. I'pa¢ix saxonanuus TEO
(1) Aara 3apepmenns TEO

Jlara sasepmenns TEO, sikoio € 31 rpymns 2013
p.. — ue jgara, po sikoi Cropoun J[loroBopy
niapany nnauyiots 3asepmmtd TEO.

(2) Yacori obMexkeHHs 100 BUILIATH
komris rpanty USTDA

3a BMHATKOM BHNAJKIB, KOJH € BiANOBIAHA
sroja  USTDA, (a) xomruw USTDA 3a
JloroBopoM MiIpsioy HE MOXYTh BHILIAUYBATHCS
3a TOBapH i mociayrd, wo Oynu HajxaHi pasime
nary  HaOpauHs umHHOCTI JloroBopy mpo
nananus rpauty; i (b) xomrn USTDA =e
MOXYTh CIUIA4yBarucs Micls  3aBepliCHHSA
4OTHPLOXpiuHOTO (4) nepioay 3 AaTH HabpaHHA
yunHOCTI JloroBopy npo HaAaHHsA IPAHTY.

M. Meroau BeaeHus dizHecy

Cropouu  JloroBopy  miapsjy — BH3HAIOTh
icHyBaHHS  CTaHAapTiB  TNOBEAIHKH Ul
nocajaoBux oci®é i KoMepuiHMX CTPYKTYp Y
BIANOBIAHMX KpaiHax. Y 3B’A3Ky 3 ILHM,

Ctoponu Jlorosopy nigpany MarwTh
3a0€3MeYuTH MOBHE JOTPUMAHHS BCIX 3aKOHIB
CnosyueHux Hlrartis i Kpainu

MiCLIE3HAXOKEHHS, 110 MOB A3aHi 3 KOPYMIL€lo
ta xaGapuuursom. Hanpuxnan, Ilimpsanux i
cyOniapsaaHuky 3abe3neyaTh NOBHE BHKOHAHHA
BUMOr 3aKkoHy IIpo iHO3eMHY KOpymuilo i3
sminamu (15 U.S.C. §§ 78dd-1 et seq.). Koxna
cropona JloroBopy miapsay NOFOMKYeTbCH, LUO
BUMaraTtuMe BiZ BCiX arentie  abo
NpPEeACTaBHHKIB, fAKUX BOHa Haiimae s
TNIPEICTaBCHHs CBOIX IHTEpeciB y 3B'A3KY 3
TEO, notpumanns nsoro naparpagy Tta Beix
3aKOHIB, 11O CTOCYIOTbCS JisILHOCTI  Ta



N. USTDA Address and Fiscal Data

Any communication with USTDA regarding
this Contract shall be sent to the following
address and include the fiscal data listed below:

U.S. Trade and Development Agency
1000 Wilson Boulevard, Suite 1600
Arlington, Virginia 22209-3901
USA

Phone: (703) 875-4357
Fax: (703) 875-4009

Fiscal Data:

Appropriation No.: 1112/131001
Activity No.: 2012-61043A
Reservation No.: 2012357
Grant No.: GH201261357
0. Taxes

USTDA funds provided under the Grant
Agreement shall not be used to pay any taxes,
tariffs, duties, fees or other levies imposed
under laws in effect in Host Country, except
for taxes of a de minimis nature imposed on
local lodging, food, transportation, or airport
arrivals or departures. Neither the Client nor
the Contractor will seek reimbursement from
USTDA for taxes, tariffs, duties, fees or other
levies, except for taxes of a de minimis nature
referenced above.

P. Export Licensing

The Contractor and all subcontractors are
responsible for compliance with U.S. export
licensing requirements, if applicable, in the
performance of the Terms of Reference.

3000B’s3aHs Croponn Jlorosopy mimpsay,
BKJIIOYAIOUYH, 1€ HE OOMEKYIOUHCh 3aKOHaMH Ta
30608’ I3aHHAMH, 10 GYJIH 3a3HAYEH] BHILE.

N. Aapeca USTDA i dickaabhi nani

Kopecnonzenuis s USTDA mono Jlorosopy
niApsAy Mae HAACHIATHCS HA HACTYMHY ajpecy
Ta BKMOYATH (icKaibHi JaHi, MO 3a3HayveHi
HHKYe:

Arenuis Toprisii it po3sutky CIIA
Byassap Bincona 1000, odic 1600
Apninrton, Bipmxunis 22209-3901
CIIA

Ten.: (703) 875-4357
®dakc: (703) 875-4009

[MozaTkoBi JaHi:

Ne acurnyBaHHs: 1112/131001
Ne pisinpHOCTI: 2012-61043A
Ne pesepByBaHHS: 2012357

No rpanTy: GH201261357
O. IlopaTxkn

Kowrtu USTDA, mo HagaioTecs B paMKax
Horosopy mpo  HamaHHs  IpaHTy,  HE
BHKOPHMCTOBYBATUMYThCHl /Ul OIUIATH TIOAATKiB,
tapudis, MuTa, Komiciii abo immux 360piB,
nepenbayeHHX JilOYMM  33aKOHOJABCTBOM Y

Kpaiui = MiCUE3HaxO/UKeHHs, 33  BHHATKOM
HE3HayHMX MOAAaTKIB, 1IN0 30MpaloThCs 3a
THMYacoBe NPOKUBAHHA, Ky,

TpaHcroptyBaHHs, abo 36opis aeponopty. Hi
3aMoBHHK, Hi [TiapaaHUK He BUMaraTHMyTh Bil
USTDA BigmkomysaHHs 1ojarki, Tapudis,
Muta, 300piB, 3a BHIUIIOUCHHSAM 3a3HAYCHUX
BHILIE HE3HAYHUX ITOJIATKiB.

P. Jlinen3isi Ha eKkcnopT

ITimpsanuk Ta BCi cyOnmiApsAHUKH BiNOBIAAOTH
sa norpumanHs Bumor jiuensiii CIIA wHa
eKCTOpT, SKINO TaKi 3aCTOCOBYIOTBCA MiJ 4ac
BuKOHaHHs TexHI4YHOro 3aBJaHHs.



Q. Contact Persons

The Client designates the following persons as
the contact persons for matters concerning this
Contract:

Name: Ms. Yulia Burmistenko
Title: International Public Affairs Manager
DTEK LLC
2a, Mechnikova str.
Parus Business Centre, 23rd floor
Kiev 01601Ukraine
Phone: +38 044 581 453
E-Mail: BurmistenkoY V@dtek.com

Name: Mr.Vilkhovoy Oleksiy

Title: project Manager
DTEK LLC
11, Shevchenko blvd., office 319
Donetsk, 83001, Ukraine

Phone: +38 062 389 44 55

Fax: +38 062 389 43 39

E-Mail: VilkhovoyAV@dtek.com

The Contractor designates the following person
as the contact person for matters concerning
this Contract:

Name:
Title:
Phone:
Fax:
E-Mail:

If anyone designated by a Contract Party as a
contact person ceases service as a contact
person at any point during the ten-year period
following the date of signing of this Contract,
the Contract Party that had designated that
contact person shall provide USTDA and the
other Contract Party with the name and contact
information of a replacement contact person.

R. Liability

This Contract may include a clause that limits
the liability of the Contract Parties, provided
that such a clause does not (i) disclaim liability
for special, incidental, general, or punitive
damages, or (ii) limit the total amount of

Q. Konraktni ocobu

3aMOBHHK TpH3HAYa€ KOHTAaKTHHX oOCi0 3
IHTaHb, 10 CTOCYIOTheA JloroBopy, HaCTYMHHX
ocib:

Im’s: ¥Ou1is Bypmicrenko

[Tocana: MeHemKkep 3 MiXKHAPOAHHX MPOEKTIB
TOB «JITEK»
Byn. Meunuxosa, 2a
biznec-uentp «Ilapycy, 23 nosepx
Kuis 01601 Ykpaina

Ten.: +38 044 581 453

“E-Mail : BurmistenkoY V@dtek.com

Im's: Onekciit BinbxoBuii

IMocazxa: MeHeIpKep NPOEKTIB
TOB «ATEK»
Bynbsap lllesuenka, 11, odic 319
Jonenbk 83001 Vkpaina

ten: +38 062 389 44 55

Fax: +38 062 389 43 39

E-Mail: VilkhovoyAV@dtek.com

3aMOBHHK TNpH3HAYAE KOHTAKTHOKO 0CO00K 3
NUTaHb, M0 CTocyloThes Jlorosopy, HacTyIHY
ocody:

Im’s:

ITocana:

Temn.:

®dakc:

Azpeca eJeKTPOHHOI HOIITH:

Skmwo Xtock 3 npusHaueHux CropoHOO
JloroBopy HiApsay KOHTaKTHHX oci0 nepecrae
OyTH KOHTaKkTHOIO 0c000I0 y Oyab-fAKMH uac

NpPOTATOM JECATHPIYHOTO mepioxy 3 JaTH
nmignucanns Jorosopy miapsay, Cropona
Jorosopy miapsiay, 10 TNpU3HAYUHiIA L0

KoHTaktHy ocoly, nanacte USTDA Ta immmii
Croponi Jlorosopy miapsay iM’s Ta KOHTaKTHY
iHdopmMaILio WON0 KOHTAKTHOI OCOOM, fKa il
3aMiHIOE.

R. Marepiaabua BignoBigaibHicTh

JoroBip migpsuty MoXe BKTIOYATH MYHKT, 1O
oOMexkye MaTepianbHy BianoBinanbHicTs CTOPiH
JloroBopy mifpsay, 3a YMOBH, LIO TaKHil MYyHKT
He (i) ckacoBye MaTepiasibHOI BiANOBiAANBHOCTI
3a oco0ymBi, HenepeabayeHi, 3arajbHi 30MTKH



damages recoverable to an amount less than the
total amount disbursed to the Contractor
pursuant to this Contract.

S. Arbitration

If the Contract Parties submit any dispute
arising under this Contract for arbitration, the
scope of any such arbitration shall be limited to
the Contract Parties’ rights and/or obligations
under this Contract and may not extend to any
right or obligation of USTDA. The
arbitrator(s) shall not arbitrate issues directly
affecting the rights or obligations of USTDA.

yp cankuii abo (ii) He oOMexye 3ararbHOI CYMH
36uTKiB, MmO MoOXe OyTH BLUIKOAOBaHA Y
po3mipi, skl He TMEpEeBHINyE 3arajlbHOI CYMH,
cravedoi [ligpsamuuky s3rimmo 3 Jlorosopom
Hifpsay.

S. Apbirpax

V pasi noganus Croponamu Jlorosopy miapsixy
criopy, LI0 BHHMKAE 3a JloroBopom nizpady, Ha
apbitpak, obcsr TAKOTO apbiTpaxy
0OMEKYBAaTHMETHCS [paBaMHu Ta/abo
o6oB’sa3kamu 3a JloroBopoM mizpaxy. Bin e
MOKe MOINUPIOBATHCS Ha NpaBa abo 0608’ A3KH
USTDA. Cyans (cyani) He BHpillyBaTHME B
apOiTpaXHOMY  TIOpAJIKY — MNHUTaHHA, IO
Oe3mocepeHbO  BIUIMBAIOTHL HAa Tmpasa Ta
o6oB’s3ku USTDA.



AMENDMENT NO. 1

TO
GRANT AGREEMENT

BETWEEN

THE U.S. TRADE AND DEVELOPMENT
AGENCY
AND

DTEK LLC

Re: Ukraine Burshtynskaya Power Plant
Modernization Feasibility Study

Appropriation No.: 1112/131001
Activity No.: 2012-61043A
Reservation No.: 2012357
Grant No.: GH201261357

The Grant Agreement, dated September 26,
2012, between the Government of the United
States of America, acting through the U.S.
Trade and Development Agency (“USTDA”),
and DTEK LLC (“Grantee”) for a feasibility
study ("Study") on the Ukraine
Burshtynskaya Power Plant Modernization
project is hereby amended as follows:

1) Terms of Reference

The Terms of Reference (TOR) in Annex I to
the Grant Agreement are hereby amended,
replaced in their entirety and superseded by
the Terms of Reference attached hereto as
Annex I. USTDA hereby approves the
amended TOR.

2) Completion Date

The Completion Date in Article 8(A) and
Mandatory Clause L(1) of the Grant
Agreement is hereby extended to March 31,
2014. This is the date by which the parties
estimate that the Study will have been
completed.

A MAR 7 2013
JTOJATKOBA YTOJA Ne. 1
TR
i (o)
JIOTOBOPY PO HAJTAHHS TPAHTY
MIK
ATEHIIEIO TOPTIBJII i1 PO3BUTKY
CIIIA
TA
TOB «ATEK»

[ono: TexHiKO-eKOHOMIYHOTO
OOIpYHTYBaHHS MOJAEPHi3aLlil
bypuituncskoi TEC, Ykpaina

AcurnyBansas Ne:  1112/131001
HisnbHicTh No: 2012-61043A
PezepsyBannsa No: 2012357
['panT Ne: GH201261357

Jlo JloroBopy npo HajiaHHs I'PaHTy Bij 26
BepecHs 2012 p. mix Ypsaaom CrionyuyeHux
[IItaTiB AMepuKy, LIO Ji€ Yepe3 AreHLito
toprieii i po3suTky CIUA (Hagani
«USTDA), Ta TOB «JITEK» (nanani
«["paHTOOAEPIKYBAYY) JUIS TEXHIKO-
€KOHOMIYHOTO OOTpYHTYBaHHs (Haami
«TEO») 3a [Ipoextom moaepHizauii
Bypurtuscekoi TEC MM BHOCATBCA
HACTYITHI 3MiHU:

1) Texuiune 3aBJaHHSHA

Texniune 3apnanus (13) y Joamarky I no
JloroBopy Nnpo HafaHHs IPaHTy UM
3MIiHIOETHCS, Ta TOBHICTIO 3aMilLIly€ThCS
TexHIYHUM 3aBJAHHSM, IO HAJAAETHCS JI0
IIBOTO JOKYMEHTY y sikocTi Jlonatka I.
USTDA uum 3atBepaxye 3minene T3.

2) [laTa 3aBeplICHHS

Jara 3asepwenns y Crarri 8(A) Ta B IMyHKTI
L(1) O6Gor’sa3koBux ymoB JloroBopy Imnpo
HaJIaHHS TPaHTY LUM TMOAOBXKYEThCS 10 31
oepesns 2014 p. Lle nata, Kony, 3a JyMKOKO
cropin, TEO Oy e 3aBepiueHe.



In all other respects and to the extent not
amended by this Amendment No. 1, the terms
of the Grant Agreement shall remain in full
force and effect.

IN WITNESS WHEREOF, the
Government of the United States of
America and DTEK LLC, each acting
through its duly authorized representative,
have caused this Grant Agreement to be
signed in the English and Ukrainian
languages in their names and delivered as of
the day and year written below. In case of
any discrepancies, the English language
version shall govern.

For the Government For DTEK LLC
of the United States

of America

A\
ey 7@%6:\
[ o7 —

By: Peggy Philbin, By:Maxim
Deputy Director Timehenko, CEO

Date: Mg&é{g[ 3 Date: Masoh o %005

V Beix iHIMX BifHOIIEHHSX Ta y 00cA3l,
AKWM  3anuInaTthesi  HE3MIHEHMM  Li€ro
Hoaarkosoto yroporo Nel, ymosu Jlorosopy
Npo HaJaHHS TpaHTy 30epiraloTh IMOBHY
CUJTY Ta Jil0.

HA IIATBEPIKEHHA
3A3HAUYEHOI'O BUHIE, ¥Ypsa
Cnoayuenux [Hratie Amepuxu ta TOB
«ATEK», koxHMii 3 AKUX Jli€ Yepe3 CBOIX
YIOBHOB&)XEHHX NPE/ICTABHHUKIB,
YKIaJal0Th Ta MiJMUCYOTh Lei Jlorosip
Npo HaJlaHHA I'PaHTy, BUKIAJEHUIH
AHITHCBKOIO T2 YKPaTHChKOK MOBaMH, Bij
CBOTO iMEHi Ta y JIeHb, JaTa SKOro
3a3HavyeHa HiKYe. Y pa3i BHHUKHEHHS
pO30iXHOCTEH, aHTTIHCBKa Bepcis Mae
NepeBaXKHy CUJTY.

Bix Ypaay Bin TOB «ATEK»

CrnoayuyeHux

Kum: pegqy Philbin Kum: Makcum

TimueHko,
INenepansHui
JUPEKTOP

ﬂamahlu"z/ (f")d leaTa: Mowsh of, £6/3

Deputy Director
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ANNEX 1

AMENDMENT NO. 1 TERMS OF
REFERENCE

Objective: the purpose of this feasibility
study is to provide a technical, financial and
economic review of, and to aid the Grantee in
soliciting offers for, the construction of new
coal-fired unit(s) at the  existing
Burshtynskaya Thermal Power Plant (TPP)
and retire the equivalent coal-fired units that
are over 40 years old. This study shall review
four existing 200 megawatt (MW) units at
Burshtynskaya TPP.

The Terms of Reference for the proposed
project are described in this section. In
carrying out the feasibility study, the
Contractor shall address all issues related to
project sizing, optimal siting, technology
selection, economic viability, environmental
impacts, institutional issues, and financing
options, as well as ensure that the design and
results conform to Ukrainian Codes and
Standards. In order to conform to Ukrainian
Codes and Standards, the Contractor shall
ensure that its team includes an individual or
organization with the requisite Ukrainian
certification and license for design

organizations and consultancy services in
terms of content and appraisal of
documentation that is a subject for
comprehensive  state  examination in

accordance with Ukrainian legislation. At the
same time, the Contractor shall ensure that
design standards and technical specifications
are prepared in such way so as to not
preclude American equipment manufacturers
and service providers from bidding during the
project implementation phase. The tender
documentation should allow all international
companies and reputable manufacturers to
submit bids.

JOJATOK 1

JOJATKOBA YI'OIA Ne 1
TEXHIYHE 3ABJAHHA

3agaua: meroro nporo TEO € Hajanud
TeXHIYHOro, (HiHAHCOBOTO Ta €KOHOMIYHOTO
Ornsfay, a TaKOX CIPHUSIHHA
['panTooaepKyBaqy B OTpUMaHHi
Oponos3uiiii Ha  OyJIBHULTBO  HOBHMX
NHJIOBYTIIBHUX ~ ONOKiB  HA  iCHYIOUlM
BypINTHHCBKIA TEIIOBil  eNeKTpoCTaHLii
(TEC) Ta 1eMOHTaX CTapuX MHIOBYTiIbHHUX
YCTaHOBOK, sKkuM Bxe Oinbme 40 pokis.
TEO BuBYUMTHE UYOTHPU ICHYIOUi OJIOKH
Bypmtuacekoi TEC no 200 MBT koxH#uid.

TexHiune 3aBOaHHA Ui 3alPONOHOBAHOIO
NpOeKTy HaBeleHe y LboMy posfini. Ilpu
sukonanHi TEO TligpsaHuK BpaxoBye Yci
NUTaHHS 11010 po3Mmipy 00’exTa
OyIiBHMITBA, BUOOPY ONTHUMAIBHOTO Micus
OymiBeJIbHOTO MaliJaH4MKY, BUOODY
TEXHIUHMX pillleHb, peHTa0eNbHOCTI, BINIMBY
Ha JOBKiJUIS, KOPIMOPAaTUBHUX IWTaHb Ta

MOXIHBOCTeH (QiHAHCYBaHHSA, a TaKOXK
BiANOBIAHICTE aM3aliHy Ta pe3yJbTaTiB
yKpaiHCBKUM  CTaHAapTaM. 3  METOH
3abe3MeUeH s BiAMOBIJHOCTI YKpaiHCHKMM
craugapram, IligpsagHuk — 3a0e3meuuThb
BK/IIOYEHHs B KOMaHAy (i3uuHOl YM
IOpUAMYHOI  ocoOM 3 HEoOXiAHMMH
cepTudikaTaMu Ta JiLEH3I€0 Ha PO3POOKY
IV3anHy, HaJaHHsA KOHCYJIbTaLli HHUX
mocHyr  MmOAO  3MicTy Ta  OLIHKH
JOKyMeHTalii, fka Mianirae posrasay Ta
3aTBEp/DKEHHIO  3TiJHO  3aKOHOJABCTBA
VYkpaiHu.

Bomwouac [ligpsanuk Mae 3abe3neunTH
HIArOTOBKY  MPOEKTHO-KOHCTPYKTOPCHKHX
CTaHJapTiB Ta TEXHIYHUX YMOB TaKMM
YMHOM, MO0 e He MEPELKOIKAIO0
aMEPUKAHCHKMM BUpPOOHUKaM 06Ja HaHHA
Ta TOCTAYaJIbHUKaM IOCHYr MpUiAMaTH
y4acTh y TEHAEPHUX TOprax npotrarom dasu
peamizarii HPOEKTY. TenaepHa
JOKyMEHTAllii  Mae  JO3BONATH  YCiM

&



Task 1 - Assessment of Future Demand
and Efficiency Options in the Region

The Contractor shall identify the current
electricity and heat demand for the Grantee
operations, Ivano-Frankivsk Region, and
potential  export  opportunities. = The
assessment shall cover the newly proposed
unit’s life of at least 30 years.

The Contractor shall perform the following
tasks as part of the assessment:

Demand:
e Work with Grantee and concerned
Ukrainian  authorities/agencies to  get
acquainted with the available information for
the study;
e Develop a current consumption profile by

Grantee and the Region;

e Develop projected growth scenarios; and

e Conduct an evaluation of efficiency

measures that impact consumption profile

and growth scenarios.

Existing Supply:

e The Contractor shall perform a top-level
assessment of sources of power supply
evaluating existing power  generation
facilities” age, technical details, network
conditions, etc. The Contractor shall review
the physical condition of all major plant
components, such as boilers,
turbine/generators, coal handling equipment,
heat exchangers, pumps, transformers and
electrical equipment, I&C, etc.; and

Mi>KHApOJAHUM KOMIIaHisIM Ta aBTOPUTETHUM
BUPOOHHUKAM TTOaBaTH 3asABKU AJIA Y4acTi B
TeHAEPI.

3apaua 1 — Ouinka MaiiGyTHix norped Ta
MOK/JIMBOCTe npulyTKOBOCTI B 061acTi

[TigpsAHMK Mae BCTAHOBUTH MOTOYHI 06cATU
EIEKTPO- Ta TemUlocnoxupBaHHs [Bano-
®DpaHKiBCHKOIO obnacTio Ta
['panTooaepKyBaueM /Ui 3AiHiCHEHHS CBOET
JiSIBHOCTI T4  BUSBMTH  NOTCHLMHHI
MOXIUBOCTI ais ekcropty. OljiHka Mae
Oytu 3JificHeHa 3 ypaxyBaHHAM
moHaiiMerm 30-piyHoro TepMiHy poOoTH
YCTaHOBKHU.

[TigpsaHUK BMKOHYE HAcTYIHI 3ajadi Ta
YaCTUHY OL[IHKH:

CroxuBaHHS:

e Crienpaus 3 I'panToogepxysayem Ta
BIIIOBIIHUMH  OpraHaMH\yCTaHOBaMH
I O3HalioMIIEHHS 3 HasgBHONO

indopmariiero 3 METOIO 1i BUBUEHHS,;

o Po3zpobka MOTOYHOT IUHAMIKHU
criokuBaHHs ['paHTOOAEpXKYBaueM Ta
o0acTio;

e Pospobka creHapiiB NPOrHO30BaHOTO
3pOCTaHHS; Ta

e 3nilicHeHHs OLIiHKH TIOKA3HUKIB
edeKkTUBHOCTi, 10 BIUIMBAIOTH Ha
JAMHAMIKy CIO)KMBaHHA Ta cueHapii
3pPOCTaHHS.

IcHyroue nocrayaHHg:

o [ligpsaguuk 3iHCHIOE SKICHY OLIHKY
JDKEpeJT eHepronocTayaHHs, aHali3yIoun
BiK iCHYIOUMX €JIEKTPOCTaHLi#, TeXHiYHi
XapaKTEepUCTHKM, CTaH Mepexi Ta iH.
[Migpsaauk nepesipse (i3U4HUI CTaH
YCBOr0  OCHOBHOTO  TEXHOJOT{YHOTO
oOnamHaHHg  CTaHLii, Takoro K
6oitnepu, TypOiHU\reHepaTopu,
obnagHaHHs OIS IAJUBOIOJaBaHHA,
TEIUI000MIHHMKH, HACOCH,




e Evaluate the performance of the existing
systems; and

e Make projections of the rehabilitation
requirements and costs for the evaluated
components of the main equipment being
considered including emission control
systems that might be required.

New Supply:

e Determine the optimal size in Megawatts
(MWs) and operating modes for the
generating capacity necessary to satisfy the
identified demand (i.e. general identification
of plant parameters only disregarding any
options in plant configuration or system
optimization). The determination will include
full required amounts and requirement time
schedule (for example 200 MW requirement
in 2015, 1,000 MW requirement in 2020,
etc.). Qualification statements on the optimal
composition of periodic addition (for
example one 800 MW in 2020 or 2x400 MW
in 2020, etc.) will be made based on
Contractor discussions with Grantee, grid
operator and other relevant authorities.

Deliverable: The Contractor shall provide
the Grantee a comprehensive report of the
results of the work in Task 1 including a
supply/demand balance for the Grantee and
the Ivano-Frankivsk Region and a
determination of the optimal sizes/increments
of the capacity additions.

TpaHcopMaTopu  Ta  €JEKTPUHHE
YCTaTKyBaHHs, KOHTPOJIbHO-
BHMIipIoBaibHe 00NagHaHHsA Ta iH.; Ta

e Ouinroe po6OTYy ICHYIOUUX CUCTEM; Ta

e Po3pobiisic TMPOrHO3HY OLHKY pOOIT 3
BIJIHOBJICHHA T& BHUTpaT Ha MpOaHaji30BaHi
KOMILIEKTYIOUi OCHOBHOTO TEXHOJOTi4HOTIO
yCTaTKyBaHHS, npo AKe inetnes,
BKJIIOYAIOYM CUCTEMHU KOHTPOJIIO TOKCUYHHUX
BUKHAIB B atMmocdepy, fKi MOXyTb OyTH
HeOOXigHUMU.

Hoge nocrayanus:

e BCTaHOBMTH ONTHMMAIBHUI pPO3MIp Y
merapatax (MBT) Ta poboui pexumu
@JIEKTPOCTAHLIT s 3aJI0BOJIEHHS
BUSIBJICHOTO CIIOKUBAHHA (TOOTO BUKIFOUHO
3arajibHe BHU3HAYEHHs IapaMeTpiB CTaHLIl,
He BpaxOBYIOYM IKOAHUX JOAATKOBUX
MOXJIMBOCTeM KOMIUIeKTalii cTaHuii abo
onTUMi3zalii CHUCTEMH). Pesynbrar
BKJIIOYATHME TIOBHI HEOOXigHI cymMu Ta
rpadik BUKOHAHHA 33J0BOJICHHA NOTPeO

(manpuknmax, 200MBt wma 2015 pik,
1000MBr wa 2020 pix, i T.A4.).
Kpanidikarfiiigi 3BiTH npo ONTHMAJbHI
nepioauyHi Ha0aBKH (Hanpuknan,

oaHopasoa Haabaska 800MBT y 2020 poi,
a6o 2x400 MBt y 2020 pomwi, i T.A.)
pPOOUTUMYTHCS BHXOASYHM 3 PE3yNbTaTiB

neperoopie  Mix  IligpsaHukom  Ta
I'panrooaepxxyBayeM, CHCTEMHHM
orepaTtopoM Ta IHIIUMH BiJNOBIIHUMHU
OpraHamMu.

Pesyapratn___poboru: [ligpsanuk wmae
migroryeatu i ['paHTOOAEpKyBaya

MOBHMI 3BIT 3 pe3ynbTaTaMd poOOTH IO
Sapadi 1, BkmoyHo 3  OamaHcoM
nonuty/mpono3uii Ans I'paHTooaep:KyBaya
ta IBaHo-®paHKiBChKOI 00nacTi, a TaKoX

BCTaHOBJIEHHSM ONTUMANBHUX
pO3MipiB/30iIbIHEHHS BUPOOHUYMX
MOTYKHOCTEH.



Task 2 - Comparison of Capacity Addition
Alternatives

The Contractor shall review the proposed
new power plant at Burshtynskaya TPP and
compare to alternative power generation
capacity addition options from system
rehabilitation plans identified in Task 1 as
well as from other new planned power plants.
The Contractor shall investigate the
availability of other major options for
electricity and heating supply that may do
away with the need for the new power plant
(power imports, other current facilities being
built, etc.).

The Contractor shall analyze any regulatory
barriers for any new unit(s) proposed at
Burshtynskaya TPP as per grid code and
European Network of Transmission System
Operators for Electricity (ENTSO-E)
requirements, such as loss of load probability,
spinning reserve requirements, reserve
margin, and others.

The Contractor shall collect appropriate data
for the alternatives identified, including, but
not limited to capital budgets, variable and
fixed operating and maintenance (O&M)
costs, fuel pricing, etc. All alternatives should
be optimized based on the expected optimal
size and operation modes for the plant, and
the least-cost alternative for generating
capacity addition should be selected. The
cost/benefit impact of systems for control of
emissions including greenhouse gases shall
be considered.

3anaua 2 — IlopiBHSIHHA aIbTePHATHBHUX
BHPOOHHYHX NOTYKHOCTeH

[TinpsaHUK Mae po3rIISHYTH 3alpOIIOHOBaHY
HOBY €NEKTPOCTaHIlil0 Ha bBypmTuHChKii
TEC Ta NOpPIBHATH 3 albT€PHATUBHUMH
BUPOOHUYMMHU HOTYXHOCTAMU
eHeprozabe3rneueHHs, fAKi 3a3Ha4yeHi Yy
IUIaHaX 3 BiJHOBJIEHHS CUCTEM, BU3HAYEHUX
y 3azadi 1, a0 iHIIKUX HOBUX 3alIaHOBaHUX

enextpoctanuid.  [ligpsanuk  aHanizye
HasBHICTh OCHOBHMX MOKJIUBOCTEH
SJIEKTPO- Ta TeIIONOCTaYaHHs,

BUKOPUCTaHHS SKUX MOXE I030aBUTH Bil

HeoOximHocTi OyayBaHHs HOBHX OIIOKiB
BypmtuHcbKoi TEC (iMmnopt
€JIEKTpOeHeprii, iHII BUPOOHMYI

HOTYXHOCTI, O OyAylOThCS Ha Iiel yac i
T.1.).

[TigpsaHUK TOBHUHEH NpoaHaii3yBaTu Oyab-
sKi HOpMaTuBHI Oap’epu a1 OyIb-AKOro
HOBOTO 6JIOKY (0JIOKiB), 3alIPOMIOHOBAHUX HA

Bypwturaeskiii  TEC  BigmoBigHo  J10
MEpPEeKEBOro KOJEKCY Ta BAMOT
€Bporeiicbkoi Mepexi onepaTopiB CHCTEM
nepenadi  enekrpoeHeprii  (ENTSO-E),
TaKuX AK IMOBIpHICTH BTpaTH
HAaBaHTAXEHHA,  BUMOTM  BKIIOYEHOTO

pe3epBy, pe3epB MOTYKHOCTI Ta iH.

[MigpsiaHuk Mae 3i6paTh HeoOXiaHi AaHi Npo
3HAWJEHI albTEPHATHUBHI BapiaHTH, y TOMY
ypcai, aje He BHKIIOYHO, OIOKeT
JIOBFOCTPOKOBHX  BKJIaJ€Hb, 3MiHHI Ta
MOCTiHI BUTpaTHU Ha ekcryarauito ta TO,
BApTiCTh ~ MajmpHOTO, Ta  iH.  Yci
albTepHATHBHI  BapiaHTH MawTb OyTH
ONTHUMI30BaHi BUXOAAYM 3 OYIKYBAaHOTO
ONTHUMAJBHOTO  po3Mipy Ta  podoumx
PeXHUMIB cTaHlii, Ta Mae Oyru oOpaHuit
HaliemeBlIWi aNbTepHATUBHUN  BapiaHT
posimpeHHs  enektpoctanuii. HeoOxinHo
BpaxOBYBAaTH BIUIMB BUTPAT/MPUOYTKIB BiJ
CHCTEM KOHTpOJIO BUKHUIIB B atmocdepy,
BKJIIOYAIOYM TAPHUKOBI rasu.



The analysis should take into account the
retirement of existing units at the
Burshtynskaya TPP and their replacement
with a new modern unit(s). The decrease in
overall station emissions and increase in
overall station efficiency should be included
in the analysis.

Deliverable: The Contractor shall provide
the Grantee a comprehensive report of the
results of the work in Task 2 including an
evaluation report describing the need for the
proposed unit(s) and benefits of retiring older
units at the Burshtynskaya TPP.

Task 3 — Preliminary Design Selection and
Preparation

The contractor shall develop the preliminary
design selection and preparation for the
replacement of  existing units  at
Burshtynskaya TPP with the goal of making
recommendations for eventual replacement of
four 200MW units (though sizes, timing, total
MW, and numbers of units may vary).

The Contractor shall analyze the fuel supply
available for Burshtynskaya TPP, including
coal sources and types, amounts, and any
other commercial considerations (existing
contracts, etc.).

The Contractor shall evaluate available
advanced coal-fired options for the
Burshtynskaya TPP, including technology
(for example, supercritical, ultra-supercritical,
pressurized  circulating fluidized bed,
atmospheric circulating fluidized bed, and
others), unit size, and block configuration (for
example 2x400, 1x800, etc.).

AHaJjii3 TakoXX Ma€ BpaXxOBYBAaTH AEMOHTaX
icHyroUOro ycraTkyBaHHs Ha BypIITHHCBKIN
TEC Ta iioro 3aMiHy HOBUMM Cy4YaCHHUMH
YCTaHOBKaMHU. AHali3 Ma€  BKJIIOYaTH
3MEHINEHHS  3arajibHUX  BHKUAIB  Ta
301bIneHHs e(heKTUBHOCTI poOOTH CTaHLLII.

Pesyapratu ___po6Goru: [ligpsguuk Mae
nigrotysatu [ 'paHToOdep:KyBauy IIOBHHM
3BiT 3 pe3yiabTataMud pobotd mo 3azaui 2,
BKJIIOYHO 3 OI[iHOYHMM 3BITOM, B SKOMY
Oyme onmcaHa HeoOXimHicTe Oy/iBHULTBA
HoBux OmokiB Ha Bypmruncekiii TEC Ta
niepeBaru JEMOHTaXy CTaporo
ycratkyBanus Ha 1iii TEC.

3agaya 3 -— lliaroroBka mnpoOEKTHOro
3aBJaHHA
[TigpsaaHuk MOBUHEH po3pobutu

ronepeaHiii Bigdip MPOEKTHOro pillleHHs Ta
3AIACHATH MiITOTOBKY [0 3aMiHH iCHYIOUYHMX
onokie Bypumituncekoi TEC 3 meroro
po3po6KH peKoMeHJauiil A NoAanbIIoi
3aMiHu 4oTHprox Onokie 200 MBt (xo0ua

pO3MipH, CTPOKHM, 3arajbHa IOTYXKHICTb
MBT Ta KinpKicThb OJOKIB  MOXYThb
MiHATHCB).

[TigpsaHMK ~ MOBMHEH  IpPOaHali3yBaTh

nocradanHs nanuBa Ha Byputuneeky TEC,
y TOMy 4MCIi JKepesaa BYTiJuld, THIIH,
obcsaru Ta 6yap-AKi iHIII KOMepLiifHi yMOBH
(icHyrO4YM JOTOBOpH Ta iH.).
NOBUHEH  OLIHUTH  HasABHI
BYTiNBHI BapiaHTH s
Bypwrtuncekoi TEC, y ToMy 4uci
TEXHOJIOTiIO  (HANpHKIaj, HAJAKPUTUYHI,
yJIBTPaHAJKPUTHYHI TEXHONOTil, METOIUKH
LMPKYJIIOIYOr0  KUIUIAYOro  Inapy mif
THCKOM, aTMOC(epHOro IUPKYJIIOHY0ro
KHIUIAYOro Iapy Ta iH.), po3Mmip OJIOKy Ta
koudirypauito 6moky (Hampuknan, 2x400,
1x800 Ta iH.).

ITigpsaHuK
HepeioBi



Based on the optimal configuration selected
and other parameters identified in Tasks 1
and 2, the Contractor shall prepare a
preliminary design for the Project. The
preliminary design shall include all necessary
Project components and facilities. The
Contractor shall provide drawings depicting
structural dimensions and equipment sizes,
specifications and layout. The proposed
design shall take into account the existing site
cooling water availability, ash dump capacity,
transport interchange, electricity output and
grid limitations.

The Contractor will not be providing a
detailed engineering and design (DED) under
this Terms of Reference; the preliminary
design will be used to proceed with the next
stage of Project development which includes
the DED.

The Contractor shall:

e Recommend optimum power plant
capacity and equipment configuration
with heat-mass balance diagrams;

¢ Recommend design parameters for major
power and auxiliary equipment and the
civil structures;

e Prepare concept designs and drawings of
the turbine/generator, boiler,
instrumentation and controls system,
water treatment, environmental back-end
technology, electrical substation, civil
structures, and other key elements of the
proposed plant;

Ha  ocHoBi  0o0paHOi  ONTUMAIBHOL
Koudirypauii Ta IHIIUX [ApaMmeTpis,
3a3Havenux y 3apmauui 1 Ta 2, IMigpsaaux
NOBUHEH HiAroTyBaTH nomnepeaHii

NpOEKTHUH po3paxyHOK 3a IIpoexkToMm.
[Monepesniii MPOEKT MOBMHEH MICTUTH BCi
HEOOXiHI MPOEKTHI eJeMeHTH Ta 00’ €KTH.
[TizpsaHUK NOBMHEH HaJaTH KPECIEHHs, HA
AKHX 3a3HaueHi CTPYKTYpHi pO3MipH Ta
po3Mipu ycTaTKyBaHHS, creuudikauii Ta
CXeMH PpO3TalllyBaHHS. 3anpOoNOHOBAaHHM
IPOEKT MOBUHEH BpPaXxOBYBaTH HasBHICTB

BOAM  OXONO/DKEHHS  HA  ICHYIOYOMY
MaiJaHYuKy, TOTYXHOCTI  30JI0BiABaiy,
TPAaHCIOPTHI  pPO3B’S3KM,  BHPOOHHLITBO

€JICKTPOSHEPTIT Ta MepeXXeBi 0OMEIKEHHS.

3a ymoBamu nporo T3, [Tigpsanuk He Hazae
JleTasi30BaHi MPOEKTHO-KOHCTPYKTOPCHKI Ta
TEXHOJIOT4YHI NpopoONeHHs  TPOEKTY
(DED); MPOEKTHE 3aBJaHHsA
BUKOPHCTOBYBAaTHMETECA AJISl NEPEXOAy [0
HacTynHoi crtamii po3poOku [Ipoexry, ska

BKJIFOYAE JeTani3oBaHi  MPOEKTHO-

KOHCTPYKTOPCHKi Ta TEXHOJIOT1UHI

npopo6enns npoekty (DED).

[TigpsAHUK MOBUHEH:

e Hanatn pekoMeHaarii 100
ONTHMAJILHOT MOTYXHOCTI
€JIEKTPOCTAHILT Ta KOMIUIEKTY

obmajHaHHA, @ TaKoX pO3paxyHKH
JiarpaM TEIJIOBOI CXEMM;

e Hanatu pexoMeHmarllii moA0 NPOSKTHUX
napaMeTpiB OCHOBHOTO Ta JOTOMiXHOTO

€JIEKTPOOOIaTHAHHS, a TaKOX
OyniBeNbHUX CHIOPY;

o [lizroryBaTu ecki3HMH TpOEKT Ta
KpecIeHHs TypOiHK/reHeparopa,
Ooitnepa, KOHTPOJLHO-BUMIPIOBAIBHOT
CHCTEMH, BOJOOYMINEHHS, TEeXHOJOTIi
€KOJIOTTUHOT KiHLIEeBOT cramii
BUPOOHHMIITBA, €NEKTPUYHOI MiACTaHLIT,
OyaiBenbHMX  CMOpyAd  Ta  IHIHKX

KJIFOUOBHX CKJIQJOBHX CTAHLIT;



Deliverable:

Conduct a transmission
line/interconnection assessment using the
analysis and Project information collected
and provided. Determine the feasibility
of injecting the Project’s output to the
grid through the interconnection point or
substation;

Submit alternatives and recommend sizes,
specifications (e.g. efficiency curves) of
alternative  supplier/manufacturer  of
generating equipment, control system and
switchyard facilities;

Identify and list prospective U.S. sources
of supply in accordance with Clause J of

Annex II of the Grant Agreement. The
Contractor  shall  summarize  the
capabilities, provide the contact
information, and principal points of

contact for each of the suppliers; and

Describe operation and maintenance
requirements, projecting downtimes due
to maintenance works, annual degradation
and up-rating after overhauls.

The Contractor shall provide

e 3nilicHUTH nepeBipKy TiHi#
niepeaayi/BHyTPiLIHBOTO 3B’A3KY,
BHUKOPUCTOBYIOUM 3i0paHy Ta HajaHy
indopmauito 3a IlpoexTtom Ta aHamis.
BcraHoBUTH — MOXJHUBICTH — peaisanii
migxmodeHHs [IpoeKTHUX MOTYXHOCTEN
0  CHeproCHCTEMH  4epe3  TOUKY
npyieHaHHA a0 I ICTaHLio;

o IlpencTaBUTH anbTEPHATHBHI BapiaHTH

Ta peKOMEHJAlii o040  Ppo3MipiB,
TexHiuHHX yMOB (To6TO kpuBa KKJI)
aNbTePHAaTUBHOIO

MocTavaibHIKa/BUPOOHUKA
€HEpreTUYHOro O0O0JaHaHHA, CUCTEMH
KOHTPOJTIO Ta PO3MOAiIbHHUKIB;

e BCTaHOBMTM Ta  CKIacTd  CIIMCOK
NOTEHI[IHHUX aMEepUKAHChKUX JKepel
nocTayaHHs BianosiaHo 1o n. J Jlopatky
II JloroBopy mnpo HaxaHHA TIPaHTY.
[TigpsagHUK Ma€  CKIAacTU  pe3loMe
MOK/JIMBOCTEHM,  HaaaTH  KOHTAKTHY
inpopmariro Ta 0coO6MMBOCTI 3B’A3KY 3
KOXXHHM TMOCTAYAIbHUKOM; Ta

e Omnucati poboTy Ta eKcIuTyaTaliiHi

BMMOTHM, TPOEKTHE  MPOCTOIOBaHHSA
BHACHIZIOK  3JIMCHEHHSA  TEXHIYHOTrO
0o0CIyroByBaHHs, pi4HE  3HUKEHHA
MPOAYKTHBHOCTI Ta MiIBUIIEHHS
MOTYXKHOCTI micns KariTajibHOro
PEMOHTY.

PesyabTaTrn __poborn: IlizpaaHuk Mae

the Grantee a comprehensive report of the nazatu I'paHTOOTpUMYBauyy INOBHHMH 3BIT 3

results of the work in Task 3 including a

Preliminary Design for the Project.

Task 4 - Detailed Cost Estimate

The Contractor shall prepare an EPC (turn-

key)-type lifecycle (40 years) cost estimate

for the preliminary design prepared in Task 3.
As a minimum, the estimate shall include the

detailed breakdown of time and materials for

all major components, balance of plant,
instrumentation and controls, water treatment,

pesyneraraMd poboru mno 3ajaui 3,
pxmouno 3 [lomepennim JluszaiiHoM Ha
[IpoexkT.

3agaua 4 — JleranizoBaHuii KOWTOpHC
BHTpAT

[TigpsaHUK TrOTye KOIITOPHUC MPOEKTHOIO
3aBIAHHA  «Hig  KIOY» 3 TepMiHOM
ekcrutyaraiii 40 pokiB, ske Mae Oyrtu
MiJroToBaHe Mij yac BMKOHaHHA 3azaui 3.
Komropuc I[oHaliMeHII Mae BKJIIOYATH
JOKNaHy po30MBKY Yacy Ta MaTepiaiB s
OCHOBHHX CKJIaJIOBUX, iHIIE 0OnaJHaHHI,
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and electrical interconnection and major
outage equipment replacement/repair costs. A
separate high-level estimate shall be prepared
for the retirement of older inefficient units
and the way the retirement costs and timing
influence the new proposed unit (if any). As
a minimum, the estimate for the retirement of
older wunits shall include the cost of
demolition and recycling of old units at
Burshtynskaya TPP.

Deliverable: The Contractor shall provide
the Grantee a comprehensive report of the
results of the work in Task 4 including a
detailed cost estimate for the Project.

Task 5 - Economic Evaluation of the
Selected Alternative

The Contractor shall conduct a full economic
and sensitivity analyses of the project based
on Task 3 design and Task 4 cost. The
analysis will take into account possible
changes in all major external factors,
including at a minimum fuel cost (+/- 25%),
electricity cost (+/- 40%), interest rates (+/-
2%), investment costs (+/- 20%), and any
other factors, as appropriate. The Contractor
shall calculate net present value, pay-back
time, and Internal Rate of Return for all
alternatives. The contractor shall include a
pro-forma estimate of the PPA tariffs
required for the economic sustainability of
the project.

Deliverable: The Contractor shall provide
the Grantee a comprehensive report of the
results of the work in Task 5 including
project economic analysis with sensitivities.

KOHTPOJIbHO-BHMipIOBaIbHY amaparypy,
BOJIOOYHINEHHS Ta €NEKTPUYHY PO3BOJKY, a4
TAKOK IHON BHMTPAaTH Ha 3aMiHy/peMOHT
obnajHaHH, o BUidLIo 3 naay. Oxpemuii
JeTalbHUN KOLUTOPHC mae OyTn
OiArOoTOBAaHWIA AN JEMOHTaXY CTaporo
Hee(peKTUBHOrO OONafgHaHHSA Ta BIUIMBY
JEMOHTa)XXy Ta BUTpPaT Yacy Ha HOBE

3anpornoHoBaHe OONagHaHHA (AKWO  €).
[llonaliMeHIne  KOIOTOPUC  AEMOHTAXKY
craporo  oOnagHaHHA Ma€  BKJIIOYaTH

BAPTICTh JIEMOHTAaXY Ta YTHIi3alii CTapux
6okie bypmtuncskoi TEC.

PesvabTatH__poGoru: IlinpsaHuk Mae
HajaTd [ paHTOOTpUMYBauy MOBHHMIA 3BIT 3
pesynprataMu pobGoTH 1o 3ajaui 4, Axuii
BKITFOYaTHME JeTanbHUH KOLITOPHC
IIpoexry.

3anaya 5 — ExonomivyHa oninka o0paHoro
aJIbTEPHATUBHOTO BapiaHTa

[MigpsaaHuk Mae MPOBECTH MMOBHMIA
eKOHOMIUHMIT aHai3 Ta aHalli3 ypas3iuBOCTI
MPOEKTy Ha OCHOBI mpoekty 3 3azgadi 3 Ta

BapTOCTI 3 3apaui 4. AHanizu
BPaxOBYBaTUMYThb MOJKJIUBI 3MiHH
BaXUTUBUX 30BHIIIHIX daxropis,

BKJIFOYAIOYHM IOHAMEHINE BapTiCTh NajiuBa
(+/- 25%), BapricTh enexTpoeHeprii (+/-
40%), sBigcotkoBi craBku (+/-  2%),
inBecTuitiiini Butpatu (+/- 20%) Ta iHmmi
noB’a3aHi ¢pakropu. [ligpaaHuk po3paxoBye
YHCTYy NMPUBEJCHY BapTiCTh, Yac OKYIHOCTI
Ta BHYTPIIUHIO HOPMY NPHOYTKOBOCTI I
ycix ansTepHaTHBHUX BapiaHTiB. [ligpsaaHuk
Ma€ BKJIIOYATH OLIHKY paxyHKY-pohopMu
tapudis PPA, HeoOXiqHUX 111 €EKOHOMIYHOT
cTabiNBHOCTI MPOEKTY.

PesyanTaru__poGoru: IligpanHuk Mae
Hajatd | paHTOOTpUMYyBaudy NOBHUI 3BIT 3
pesynbTatamMu poboty mo 3agadi 5, AKMA
BKJIFOUATHME EKOHOMIYHMI aHaji3 MPOeKTy
i3 BU3HAUEHHSAM ypa3lHBUX MICLib.
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Task 6 - Environmental and
Social/Development Impact Assessment

The Contractor shall perform a preliminary
environmental impact assessment of the
Project. In particular, the Contractor shall
identify, and propose remedies or mitigation
strategies for, any potential air, water, or
noise pollution increases that might result
from the Project. The primary objective of
this task is to ensure that the proposed Project
will comply with all relevant Ukrainian and
European Union environmental regulations,
and with the criteria of the Export-Import
Bank of the United States (and multilateral
development banks, such as the World Bank
and IFC ) covering power projects financed

with credits or guarantees provided by the
bank.

Special attention shall be paid to retirement
of older inefficient wunits and their
replacement with modern proposed unit. This
analysis shall also include an estimation of
the reduction in greenhouse gas emissions
and other pollutants (including at a minimum
SOx and NOx) from the Project.

The Contractor shall also provide a report on
the potential social and development Impact
of the project in the host country. In the
report, the contractor shall focus on what the
economic development outcomes will be if
the project is implemented according to the
study recommendations. = While specific
focus should be paid to the immediate impact

of the Project, the Contractor shall include,
where appropriate, any additional
developmental benefits of the Project,

including spin-off and demonstration effects.
The analysis of potential benefits of the Study
should be as concrete and detailed as

3agaya 6 - Oninka BHAMBY Ha
JOBKOJIMINHE CcepeOBHINEe Ta COLIaTbHY
cdepy/po3BHTOK

[TigpsaaHUK Mae 3AIACHUTH MONEPEIHIO
OLIIHKY BIUTUBY IIpoeKkTy Ha JOBKOJMILIHE
cepenoBuIIe. 30KpeMa BiH Ma€ BCTAHOBUTH
Ta 3arpoToHyBaTH 3ax0/11 abo
KOMITEHCALli iHi MipH HA  BUINAJIOK
30iJibIleHHs 3a0pyJHEHHS TMOBITPA, BOJU
abo myMOBOro 3alpyJHEHHs, L0 MOXe
BUHUKHYTHU BHACJiJJOK BUKOHaHHA IIpoekTty.
[MepmoueproBoro MeTor0 1€l 3amadi €
3a0e3neynTH BiAmoBigHicTs [Ipoekty ycim
TOB’I3aHKMM TIOJIOXKeHHIM YKkpainu Ta €C 3
OXOpPOHU JIOBKOJIMIIHBOTO CEpeJOBUINA, a
TAaKOX KPUTEPisIM EKCIIOPTHO-IMIIOPTHOTO
banky CIIJA (ta wmixHapogHux OaHKiB
PO3BUTKY, Takux sK BcecBiTHilf 6aHk Ta
MixnapoaHa ¢iHaHcoBa KOMIaHis), IO
CTOCYIOTBCSI €HEPreTUYHUX TNPOCKTiB, SKi
(QiHAHCYIOTBCS 32 PaxyHOK KpEeJUTHHUX
KomuTiB abo rapaHTiii 6aHKy.

OcobnuBy  yBary CIHiA  TPUIIIUTH
JEMOHTaXy  CTaporo Hee()EKTUBHOrO
o6agHaHHs Ta HOro 3aMiHi Ha cydacHe, IO
nporoHyeTbes.  Lleid  aHamis  Takox
BKJIFOYATHME OLIHKY CKOPOYEHHS BUKHIIB
MapHUKOBUX Ta3iB Ta IHHIUX BUKUAIB (K
minimym, SOx and NOx) 3aBAsku peanizauii
NPOEKTY.

[MigpsaHuKk  TakoX  Hajae 3BT  Npo
noTeHiiiHmii Brutue ITpoekTy Ha colianbHy
chepy Ta PO3BUTOK y Kpaini
MmicuesHaxomkeHHs. Y 3Biti Iligpsanux
30CEpEPKYE CBOIO yBary Ha €KOHOMIUHOMY
pPO3BHUTKY BHaciifiok peanizauii [Ipoexty
Bi/IMOBIZHO 1O peKOMEHIaliil AOCTiKEHHS.
[Mopsn i3 30cepeKEHHSAM Ha HeraiiHOMY
BILIHBI [Ipoexry, I[Tigpsaaauk Mae
BKIIOYMTH, SKIIO HeoOXimHo, Oyap-fKi
J0NaTKOBiI po3BHUBatoui nepesaru [Ipoekry,

BKJTIOYAIOYH CYMyTHi#} edeKT Ta
JeMOHCTpAlliiiHi  pe3ynbTaTH. Amnanisz
norenuiitiux npeear TEO wmae OyrtH
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possible. The social and development Impact
factors are intended to provide the Project’s
decision-makers and interested parties with a
broader view of the potential effects on the
Host Country. The contractor shall provide
estimates of the project’s potential benefits in
the following areas:

= Infrastructure: a statement on the
infrastructure impact giving a brief
synopsis (e.g., new installed capacity
built, additional power generated in

GWh/year).

=  Market-Oriented Reform: a
description of any regulations, laws, or
institutional changes that are

recommended and the effect they would
have if implemented.

* Human Capacity Building: a
description of the number and type of
positions that would be needed to
construct and operate the Project, number
of people that will be needed to process
construction materials, as well as the
number of people who will receive
training and a brief description of the
training program.

= Technology Transfer and Productivity
Enhancement: a description of any
advanced technologies that will be
implemented as a result of the Project. A
description of any efficiency that will be
gained (e.g. savings in generation costs
or lower production costs per KWh).

= Other: any other developmental
benefits to the Project, including spin-off
or demonstration effects.

Deliverable: The Contractor shall provide a
report on all work conducted under this Task
including but not limited to Evaluation of
Environmental Impact Report.

AKOMOTa  KOHKPETHMH Ta  JeTajJbHHM.
dakTopu BILIMBY Ha comjaibHy cdepy Ta
PO3BUTOK MalTh HajgaTu ocobam, AKi
npuiimatoTe pileHHs 3a Ilpoektom, Ta
3al[iKaBJICHUM CTOpPOHaM OiJbll LIMPOKUH
MOTJIsIT Ha MOTeHUiHHWH BruiuB Ha Kpainy
micuesHaxomkeHua.  [ligpsagHuk  Hajae
OLIIHKY MOTEHIIMHMX TepeBar y HacTyIHHX

chepax:

» JudpacTpykTypa: 3BIT IIp0 BIUIMB Ha
iHpacTpyKTypy 3 KOPOTKHM pE3IOME
(Hanpukian, noOynoBa HOBUX
MOTY)KHOCTEH, J0JaTkoBa BHUpOOJIeHa
enekTpoeHepris y ' Br-uac/3a pik).

*  PHHKOBO-Opi€EHTOBaHA pedopma:
ondc  Oyop-sIKUX  PEKOMEHJOBAHHUX
TOJIOKEHD, 3aKOHIB 200 IHCTUTYLIAHUX
3MiH B €KOHOMilli, Ta pe3yJbTaT, AKUN
Oyze AOCSTHYTO Y pa3i X BUKOHaHHS.

*  CTBOpeHHsI KaJpOBOr0 NOTEHIIAJY:
OIMUC KiJIBKOCTI Ta TUIY poOOYHX Micllb
s peanizaiii Ta poboru Ilpoekry,
KiJIBKICTE JOJEH, 1110 Oyae HeoOxiaHa

TSt pobotu 3 TTOCTaBKOIO
OyaMaTepialiB, KiJIbKICTh JIOJEH, fAKa
poizae HaBYaHHI, a TaKOXK
CKOpOUYEHUMN OTIHC nporpamu
HaBYaHHA).

= Texnosoriuaui o0MiH Ta

MOKPAIEHHs] MPOIYKTHBHOCTI: OIHC
Oyab-AKUX MEePeIOBUX TEXHOJOTIH, 10
OyayTh BIPOBAKEHI BHACJTi TOK
peanizawii Ilpoekry. Omnuc Oynb-aKoi
edeKTUBHOCTI, fKy Oyne MJOCATHYTO
(Hanpuknan, EKOHOMis BapTOCTI
BUIOOYTKY eJIeKTpOeHeprii, abo
3HMOKEHHSI BUTpaT Ha BHUPOOHUUTBO
oanoro KBtu).

» Iumi: Oyae-fki  iHWI  [epeBaru
[poexry B chepi PO3BUTKY,
BKJIFOYAOUM  Oyab-sKuii  cymyTHid
edeKT Ta ISMOHCTpaLiiiHi pe3y/bTaTH.

Pesyabratu __poGoru: IliapsaHuk Mae
HajaTH 3BIT Opo BCi pobOTH, 3AiHCHEHi
moao L€l 3ajauvi, BKIIOYHO ajle He
00MeXylo4uch 3BITOM PO BIUIMB Ha
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Task 7 - Legal, Regulatory, and
Institutional Review

The Contractor shall review the existing
Energy Law, permitting requirements, local
building requirements, and other constraints
(right-of-way, zoning ordinances, etc.) that
may need to be taken into account before the
Project moves into the implementation stage.
Any problematic areas should be clearly
identified and conveyed to the Grantee. The
Contractor shall make recommendations
regarding mitigating problematic areas.

Deliverable: The Contractor shall provide a
report on all work conducted under this Task.

Task 8 - Financing Options Review

The Contractor shall assist the Grantee in
developing sound financing plans and
determining an optimal financing structure
for the Project, and shall assist in finding
sources suitable to the Grantee for funding all
components of the Project. In this regard, the
Contractor shall prepare a Preliminary Project
Information Memorandum and present the
PIM to potential donors/lenders and selected
credit agencies with the goal of obtaining
written expressions of interest. In addition,
the Contractor shall verify current terms and
conditions for each of the potential sources of
funding that have been identified. The
contractor shall prepare a topical report on
Financing Options for the Grantee and
organizations with potential interest in
financing the project.

HaBKOJIMIIHE CepeJOBHIIIE.

3anauya 7 — FOpuauuHuii, peryaaTopHuii
Ta IHCTHTYUIHHME orasg

[TigpsaaHuk Mae mpoaHaii3yBaTy iCHyIOUe
3aKOHOJABCTBO TPO €HEPreTUKY, BUMOTHU
Uil OTPUMAaHHS J03BOJIiB, BUMOTH JI0
MiciieBoro 6yAyBaHHs Ta iHIli BUMOTH
(mpaBo NMPOXOAY, PO3MOPSAIKEHHS PO
30HyBaHHA chep MiANbHOCTI i T.1.), AKi
HEeoOXiJHO BpaxyBaTH JI0 OYaTKy
peanizauii ITpoexty. Byap-siki npo6ieMHi
cepu MaroTs 6YTH YiTKO BCTAHOBJIEHI Ta
noBizomieni I'panroonepxysauy.
[TigpsaaHUK Ma€e HagaTH PEKOMEH ALl o0
3MEHIICHHS MpobieMHux cdep.

PesyabtaTH poGorm: [lizpsaaHuk Mae
HajgaTH 3BiT NpPO BCi pobOOTH, 3lilCHEHI
oo uiel 3agaui.

3agaya 8 — OrJasg BapiaHTiB
¢dinancyBaHHSs

[MigpsaHUK Mae CHIPHUATU
['panToOmEp>KyBady MpH PO3poOLi UHiTKOro
miaHy (QiHaHCyBaHHS Ta BCTaHOBJICHHI
ONTUMANIBHOT  CTPYKTYpH  (piHAHCYBaHHS
[Mpoexty, Ta CHOpUATH B TpOLECi MOLIYKY
okepen, HeoOXimHux ['paHTOOnEpXKYyBauy
I (QiHaHCyBaHHS — BCIX — CKJIaJ0OBHX
[poexry. V 3B’a3ky 3 1uM, Ilizpsaanux mae
nigroryBaru [HdopMaLiiHuil MeMopaHIyM

mono  [lomepennsoro  Ilpoexty  Ta
MPEACTABUTH foro NOTEHL[iHHOMY
CIIOHCOpOBi/KpenuTopaM  Ta  OOpaHuUM

KpPEAUTHUM YyCTaHOBaM [UIi OTPUMaHHA
BUpa)KeHHS 3allikaBneHocTi. [o Toro K,
[MigpsaaHuk Mae 3MiHUTH Ail0Yi YMOBH AT
KOXHOTO 3HaNAEHOrO MOTEHLIIHHOrO
mkepena QinancyBanHs. Iligpsanuk Mmae
MiArOTYBaTH TEMAaTHYHMIA 3BIiT PO BapiaHTH
¢inaHcyBaHHs Ui ['paHTOOnEpIKYyBaya Ta
oprasi3auiii, fiki MOTEHIiHO 3allikaBJeHi y
(iHaHCYBaHHI MPOEKTY.
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Deliverable: The Contractor shall provide a
report on all work conducted under this Task.

Task 9 - Tender Documents Preparation

The Contractor shall prepare a set of bidding
tender documents (under separate cover). The
tender documents shall include: (a) Project
Background and Information, (b)
Requirements for the Environmental Impact
Assessment; (¢) Technical Specifications; and
(d) Draft Contract clauses that would include
all appropriate commercial terms for Project
execution.

Technical Specification Documents shall be
divided in to two sections: Section 1: Major
Equipment; and Section 2: Civil Works and
Construction. The major equipment shall
include, at a minimum, the following:

e International Tender for turbines,
generators, boilers, and other mechanical
equipment.

e International Tender for electrical
substation equipment and controls.

e Local Tender for civil works and
construction (prices should be based on
local rates).

Tender documents shall be prepared with the
assistance of the Grantee’s staff. All
international tenders related to the major
equipment should include provisions for the
local component of the works (in particular as
related to erection, installation,
commissioning and testing).

Deliverable: The Contractor shall provide a
report on all work conducted under this Task.

Pesyapraru___poGoru: IligpsaHuk Mae
HaJIaTH 3BIiT PO BCi pobOTH, MO 3iHCHEHI 3
uief 3amaui.

3amaua 9 - IliaroroBka

JOKyMeHTaLil

TeHAepHOI

[TigpsiaHUK TNOBMHEH MIATOTYBaTH MAKeT
TeHAepHOT  JoKymeHTawii  (oKpemuii).
TenpepHa mOKyMeHTalis Mae BKrouatu: (a)
OcHoBHy indopmaliiro Ta BUXiJHI AaHi Mpo
[Mpoekr, (b) BuMoru A OLIHKYU BILIMBY Ha
JoBKonwmiHe cepegoBuine; (c) TexHiuHi
ymoBH; Ta (d) Ilpoexr J[loroBopy, sAKui
BKIIOYATHME YyCi HeoOXigHI KoMmepliiHi
yMOBH 151 peanizanii [Ipoekry.

JIoKyMeHTaLis 1OoA0 TEXHIYHMX YMOB Oyje
nojijeHa Ha ABi cekuii: cekuis 1: ocHOBHe
obnagHaHHs; Ta cekuwis 2: OyadiBesbHI
poGotu Ta MoHTax. OCHOBHE 0OsaqHaHHS
Mae BKJIIOYATH, SK MiHIMyM, HACTYIHE:

Ha
Ta

e BuyrpilHiii Tenaep
remeparopy, Ooitnepu
MexaHiuHe 001a{HaHHS.

e Mixnapoanuii TeHaep Ha oOsaJHaHHA

TypOiHH,
iHe

eNEeKTPUYHUX  MIACTaHLif  CHUCTEMH
KOHTPOJIIO
e Micuesuii Tenmep Ha OyaiBeNbHI

po6oTH Ta MOHTaX (I[iHK 06a3yIOThCA Ha
MICIIEBHX CTaBKaXx).

TengepHa  JOKyMeHTalis Mae  OyTH
OiIrOTOBJICHA 33 JONOMOIOK MEPCOHAIY
[pantoonepkyBada.  Bci  mikHapoaui
TEHIEPH, OB’ A3aHi 3 OCHOBHHUM

o0ajHaHHAM, MAIOTh BKIIOYATH 3aX01H
IS BUKOHAHHS MiclieBOi CKJIaJoBOi poOIT
(moB’s3aHi 31 3BEJCHHAM, MOHTAXKEM,
3[a4€I0 B €KCIUTyaTalilo Ta MepeBipKolo).

Pesyantaru___poGoru: [ligpsaHuk Mae
HaJaTH 3BIT Npo BCi po6OTH, 1O 3AifICHEH] B
pesynsTaTi BUKOHAHHA L€l 3aaui.
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Task 10 — Draft Final and Final Report
Preparation and Presentation

The Contractor shall prepare a Draft Final
Report that includes all analyses and findings
performed under Tasks 1-9 above in two
separate documents. The Bidding Tender
Documents delivered under Task 9 shall be
one of the documents, and the other shall
include the deliverables from Tasks 1-8. The
Contractor shall provide both documents of
the Draft Final Report to the Grantee for
review and discussion.

Once the Grantee has provided comments and
revisions on the Draft Final Report, the
Contractor shall prepare and deliver to the
Grantee and USTDA a substantive and
comprehensive Final Report of all work
performed under these Terms of Reference
(“Final Report”). The Final Report shall be
organized according to the above tasks, and
shall include all deliverables and documents
that have been provided to the Grantee. The
Final Report shall incorporate all of the
findings, recommendations, and conclusions
of the feasibility study and shall incorporate
all other documents and/or reports provided
pursuant to Tasks 1 through 9 above. It is the
Contractor’s  responsibility to identify
prospective U.S. Sources of Supply
(equipment and services) in the Final Report
to be submitted to USTDA and the Grantee in
accordance with Clause J of Annex II of the
Grant Agreement. The Final Report shall be
prepared in accordance with Clause J of
Annex II of the Grant Agreement. The U.S.
Suppliers list shall identify the capabilities,
addresses, and principal points of contact for
each of the suppliers.

3agaua 10 - IligroroBka mnpoekTy
0CTATOYHOIO 3BiTy, OCTATOYHOIO 3BIiTY Ta
fioro npe3eHTamis

[ligpsaHUK Mae OIATOTYBaTH  MPOEKT
OCTaTOYHOTO 3BiTY B [JBOX OKpEMHUX
JOKyMEHTaX, KU BKIIFOUYAaTHMeE BCi aHaNi3H
Ta OTpUMaHi JaHi 3 BUINEBKa3aHuX 3azad |-
9. TenpepHa HOKyMEHTAUis, HiArOTOBJIECHA B
pe3ynbTaTi BUKOHAaHHA 3agadi 9, mae OyTH
HaJlaHa OKpeMUM JOoKymeHToM. [lpyruit

JIOKyMEHT MiCTHTUME pe3yJabTaTH
BUKOHaHHA 3amau 1-8. IligpsaHuk Mae
HaJaTh I'panTOoOAEpKYyBaUy obuzapa

JOKYMEHTH MPOEKTY OCTATOUHOIO 3BITY s
iX BUBYEHHS Ta 0OMipKyBaHHS.

[licns  BuBueHHA [ 'paHTOOAEPKYBaueM
NPOEKTy OCTaTOYHOro 3BITy Ta HaJaHHA
cBOiXx  KoMeHTapie  [ligpagHuk  Mae

MiAroTyBaTH Ta HagaTu [ paHTooAEpKyBauy
Tta AreHuii 3 TopriBii i po3sutky (CLLIA)
OCHOBHHI Ta BUYEPIHMN OCTATOYHUU 3BIiT
npo poOOTH, MO BUKOHAHI 3rifHO 3 LUM
Texuiunum  3aBgaHHAM  («OcTaTOYHUM
3BiT»). OCTaTOUHHWI 3BT Mae OyTu
CKIaIeHU! BIAMOBITHO JO0 BUKIAACHUX
BUIIE 33aBJIaHb Ta BKIFOYATH YCi pe3yibTaTH
Ta JOKYMEHTalito, Imo Oyau HajaHi
I'panToonepxyBady. B ocraTtouHomy 3BiTi
MOETHYIOTHCA BCi pe3y/IbTaTH, peKOMeHJalil
Ta BHCcHOBKM wmono TEO, a Takok Bci
JOKYMEHTH Ta/abo 3BiTH, HaJlaHi BiAMOBiAHO

10 3amag  1-9, 1m0 HaBedeHi BHUIIE.
[ligpaguuk Hece BIANOBIJANBHICTE 3@
BCTAHOBJIEHHS MOTEHLIIMHUX JoKepen

3abesmeyennss CIIA (o6nagHaHHAM Ta
MOCIyramMM) B OCTATOYHOMY 3BiTi, SAKHMiA
HagaeTbess AreHuii 3 TOpriBii # pO3BUTKY
(CIJA) ta I'panTooaepxyBady BiIIOBIJHO
Jo . J Honarky II JloroBopy npo HagaHHs
rpaHTy. Y  CHMCKY  aMEPUKaHCBKHX
MOCTaYalbHUKIB MarOTh OyTH 3a3HayeHi
npodecitfina  kBamidikauis, agpecu Ta
KOHTaKTHI JaHi KOXXHOrO MOCTa4albHHUKA.
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ANNEX 6



USTDA-Funded Feasibility Study, Technical Assistance, or Training Grant

U.S. Firm Information Form

This form is designed to enable the U.S. Trade and Development Agency (“USTDA”) to obtain information about entities and individuals proposed for participation
in USTDA-funded activities. Information in this form is used to conduct screening of entities and individuals to ensure compliance with legislative and executive
branch prohibitions on providing support or resources to, or engaging in transactions with, certain individuals or entities with which USTDA must comply.

USTDA Activity Number [To be completed by USTDA] |2012-61043A

Activity Type [To be completed by USTDA] 0 Feasibility Study Technical Assistance Other (specify)
Activity Title [To be completed by USTDA] Burshtynskaya Power Plant Modernization

Full Legal Name of U.S. Firm

Business Address (street address only)

Telephone Fax Website

Year Established (include any predecessor company(s) and year(s) established, if appropriate).
Please attach additional pages as necessary.

Please provide a list of directors and principal officers as detailed in Attachment A. Attached? |—| Yes

Type of Ownership Publicly Traded Company

Private Company

Other (please specify) |

If Private Company or Other (if applicable), provide a
list of shareholders and the percentage of their
ownership. In addition, for each shareholder that
owns 15% or more shares in U.S. Firm, please
complete Attachment B.

Is the U.S. Firm a wholly-owned or partially owned Yes

subsidiary? No

If so, please provide the name of the U.S. Firm’s
parent company(s). In addition, for any parent
identified, please complete Attachment B.

Is the U.S. Firm proposing to subcontract some of Yes

the proposed work to another firm? No

If yes, U.S. Firm shall complete Attachment C for Yes

each subcontractor. Attached? Not applicable

Project Manager

Name Surname
Given Name

Address

Telephone

Fax

Email

Negotiation Prerequisites

Discuss any current or anticipated commitments which may impact
the ability of the U.S. Firm or its subcontractors to complete the
Activity as proposed and reflect such impact within the project
schedule.

Identify any specific information which is needed from the Grantee
before commencing negotiations.

U.S. Firm may attach additional sheets, as necessary.




U.S. Firm’s Representations

U.S. Firm shall certify to the following (or provide any explanation as to why any representation cannot be made):

1. U.S. Firmis a [check one] Corporation LLC Partnership Sole Other:
Proprietor

duly organized, validly existing and in good standing under the laws of the State of: ‘ [insert state]

The U.S. Firm has all the requisite corporate power and authority to conduct its business as presently conducted, to submit this
proposal, and if selected, to execute and deliver a contract to the Grantee for the performance of the USTDA Activity. The U.S.
Firm is not debarred, suspended, or to the best of its knowledge or belief, proposed for debarment or ineligible for the award
of contracts by any federal or state governmental agency or authority.

2. The U.S. Firm has included herewith, a copy of its Articles of Incorporation (or equivalent charter or document issued by a
designated authority in accordance with applicable laws that provides information and authentication regarding the legal status
of an entity) and a Certificate of Good Standing (or equivalent document) issued within 1 month of the date of signature below

by the State of: | [insert state]

The U.S. Firm commits to notify USTDA and the Grantee if it becomes aware of any change in its status in the state in which it
is incorporated. USTDA retains the right to request an updated certificate of good standing.

3.  Neither the U.S. Firm nor any of its principal officers have, within the ten-year period preceding the submission of this
proposal, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a federal, state or local government contract or subcontract;
violation of federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating federal or state criminal
tax laws, or receiving stolen property.

4. Neither the U.S. Firm, nor any of its principal officers, is presently indicted for, or otherwise criminally or civilly charged with,
commission of any of the offenses enumerated in paragraph 3 above.

5. There are no federal or state tax liens pending against the assets, property or business of the U.S. Firm. The U.S. Firm, has not,
within the three-year period preceding the submission of this proposal, been notified of any delinquent federal or state taxes
in an amount that exceeds US$3,000 for which the liability remains unsatisfied. Taxes are considered delinquent if (a) the tax
liability has been fully determined, with no pending administrative or judicial appeals; and (b) a taxpayer has failed to pay the
tax liability when full payment is due and required.

6. The U.S. Firm has not commenced a voluntary case or other proceeding seeking liquidation, reorganization or other relief with
respect to itself of its debts under any bankruptcy, insolvency or other similar law. The U.S. Firm has not had filed against it an
involuntary petition under any bankruptcy, insolvency or similar law.

7. The U.S. Firm certifies that it complies with USTDA Nationality, Source, and Origin Requirements and shall continue to comply
with such requirements throughout the duration of the USTDA-funded activity. The U.S. Firm commits to notify USTDA and
the Grantee if it becomes aware of any change which might affect U.S. Firm’s ability to meet the USTDA Nationality, Source,
and Origin Requirements.

The U.S. Firm shall notify USTDA if any of the representations are no longer true and correct.

U.S. Firm certifies that the information provided in this form is true and correct. U.S. Firm understands and agrees that the U.S. Government may rely on the
accuracy of this information in processing a request to participate in a USTDA-funded activity. If at any time USTDA has reason to believe that any person or entity
has willfully and knowingly provided incorrect information or made false statements, USTDA may take action under applicable law. The undersigned represents and
warrants that he/she has the requisite power and authority to sign on behalf of the U.S. Firm.

Name

Signature
Title

Organization Date




ATTACHMENT A

USTDA-Funded Feasibility Study, Technical Assistance, or Training Grant

U.S. Firm Information Form — Directors and Principal Officers

Provide a list of all directors and principal officers (e.g., President, Chief Executive Officer, Vice-President(s), Secretary and
Treasurer). Please provide full names including surname and given name.

USTDA Activity Number [To be completed by USTDA]

2012-61043A

Activity Title [To be completed by USTDA]

Burshtynskaya Power Plant Modernization

Full Legal Name of Entity

Title Name
(e.g., Director, President, Chief Executive Surhame Given Name Middle Name
Officer, Vice-President(s), Secretary,

Treasurer)
* Please place an asterisk (*) next to the
names of those principal officers who will
be involved in the USTDA-funded activity




ATTACHMENT B

USTDA-Funded Feasibility Study, Technical Assistance, or Training Grant

U.S. Firm Information Form — Shareholder(s) and Parent Company(s)

If applicable, U.S. Firm provided a list of shareholders and the percentage of their ownership. This form shall be completed for
each shareholder that owns 15% or more shares in U.S. Firm, as well as any parent corporation of the U.S. Firm (“Shareholder”). In
addition, this form shall be completed for each shareholder identified in Attachment B that owns 15% or more shares in any
Shareholder, as well as any parent identified in Attachment B.

USTDA Activity Number [To be completed by USTDA]

2012-61043A

Activity Title [To be completed by USTDA]

Burshtynskaya Power Plant Modernization

Full Legal Name of U.S. Firm

Full Legal Name of Shareholder

Business Address of Shareholder (street address
only)

Telephone number

Fax Number

Year Established (include any predecessor company(s) and year(s) established, if appropriate). Please attach

additional pages as necessary.

Country of Shareholder’s Principal Place of Business

Please provide a list of directors and principal officers as detailed in Attachment A. Attached? | a | Yes

Type of Ownership

Publicly Traded Company

Private Company

Other
If applicable, provide a list of shareholders and the
percentage of their ownership. In addition, for each
shareholder that owns 15% or more shares in
Shareholder, please complete Attachment B.
Is the Shareholder a wholly-owned or partially Yes
owned subsidiary? No

If so, please provide the name of the Shareholder’s
parent(s). In addition, for any parent identified,
please complete Attachment B.

Shareholder may attach additional sheets, as necessary.




ATTACHMENT C

USTDA-Funded Feasibility Study, Technical Assistance, or Training Grant

Subcontractor Information Form

This form is designed to enable the U.S. Trade and Development Agency (“USTDA”) to obtain information about entities and individuals proposed for participation
in USTDA-funded activities. Information in this form is used to conduct screening of entities and individuals to ensure compliance with legislative and executive
branch prohibitions on providing support or resources to, or engaging in transactions with, certain individuals or entities with which USTDA must comply.

USTDA Activity Number [To be completed by USTDA]

2012-61043A

Activity Title [To be completed by USTDA]

Burshtynskaya Power Plant Modernization

Full Legal Name of Prime Contractor U.S. Firm (“U.S. Firm”)

Full Legal Name of Subcontractor

Business Address of Subcontractor (street address only)

Telephone Number

Fax Number

Year Established (include any predecessor company(s) and year(s)
established, if appropriate). Please attach additional pages as necessary.

Subcontractor Point of Contact

Name Surname
Given Name

Address

Telephone

Fax

Email




Subcontractor’s Representations

Subcontractor shall provide the following (or any explanation as to why any representation cannot be made), made as of the date
of the proposal:

1.

Subcontractor is a [check one] Corporation LLC Partnership Sole Other
Proprietor

duly organized, validly existing and in good standing under the laws of: | [insert state (if U.S.) or country]

The subcontractor has all the requisite corporate power and authority to conduct its business as presently conducted, to
participate in this proposal, and if the U.S. Firm is selected, to execute and deliver a subcontract to the U.S. Firm for the
performance of the USTDA Activity and to perform the USTDA Activity. The subcontractor is not debarred, suspended, or to
the best of its knowledge or belief, proposed for debarment or ineligible for the award of contracts by any federal or state
governmental agency or authority.

Neither the subcontractor nor any of its principal officers have, within the ten-year period preceding the submission of the
Offeror’s proposal, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a federal, state or local government contract or
subcontract; violation of federal or state antitrust statutes relating to the submission of offers; or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating
federal or state criminal tax laws, or receiving stolen property.

Neither the subcontractor, nor any of its principal officers, is presently indicted for, or otherwise criminally or civilly charged
with, commission of any of the offenses enumerated in paragraph 2 above.

There are no federal or state tax liens pending against the assets, property or business of the subcontractor. The
subcontractor, has not, within the three-year period preceding this RFP, been notified of any delinquent federal or state taxes
in an amount that exceeds $3,000 for which the liability remains unsatisfied. Taxes are considered delinquent if (a) the tax
liability has been fully determined, with no pending administrative or judicial appeals; and (b) a taxpayer has failed to pay the
tax liability when full payment is due and required.

The subcontractor has not commenced a voluntary case or other proceeding seeking liquidation, reorganization or other relief
with respect to itself or its debts under any bankruptcy, insolvency or other similar law. The subcontractor has not had filed
against it an involuntary petition under any bankruptcy, insolvency or similar law.

The Subcontractor certifies that it complies with the USTDA Nationality, Source, and Origin Requirements and shall continue to
comply with such requirements throughout the duration of the USTDA-funded activity. The Subcontractor commits to notify
USTDA, the Contractor, and the Grantee if it becomes aware of any change which might affect U.S. Firm’s ability to meet the
USTDA Nationality, Source, and Origin Requirements.

The selected Subcontractor shall notify the U.S. Firm, Grantee and USTDA if any of the representations included in its proposal are
no longer true and correct.

Subcontractor certifies that the information provided in this form is true and correct. Subcontractor understands and agrees that the U.S. Government may rely on
the accuracy of this information in processing a request to participate in a USTDA-funded activity. If at any time USTDA has reason to believe that any person or
entity has willfully and knowingly provided incorrect information or made false statements, USTDA may take action under applicable law. The undersigned
represents and warrants that he/she has the requisite power and authority to sign on behalf of the Subcontractor.

Name

Signature

Title

Organization Date
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